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DEPARTMENT OF HUMAN RIGHTS 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Procedures of the Department of Human Rights 

 

2) Code Citation:  56 Ill. Adm. Code 2520 

 

3) Section Numbers:  Proposed Actions: 

2520.110   Amendment 

2520.900   New Section 

2520.910   New Section 

 

4) Statutory Authority:  Implementing Articles 1 through 7B of the Illinois Human Rights 

Act [775 ILCS 5/Arts. 1 through 7B] and the Intergovernmental Cooperation Act [5 ILCS 

220] and authorized by Sections 2-102(L), 7-101(A) and 7-105(A) of the Illinois Human 

Rights Act [775 ILCS 5-102(L), /7-101(A) and 7-105(A)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

update the Department's regulations to reflect the expanded statute of limitations for 

charges of employment discrimination. The amendments would also add new Sections to 

implement the notice provisions of Public Act 103-804, which requires employers to 

provide notice when using artificial intelligence for employment decisions. Public Act 

103-804 requires the Department to adopt rules necessary to implement and enforce this 

requirement, including, but not limited to, rules on the circumstances and conditions that 

require notice, the time period for providing notice, and the means for providing notice. 

 

6) Any published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No  

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  No   

 

10) Are there any other proposed rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to:  

 

Jason Rosensweig, PhD 

Senior Policy Advisor 

Illinois Department of Human Rights 

555 West Monroe Street, 7th Floor 

Chicago IL  60661 

 

Email:  DHR.AI2026.Rules-PublicComment@illinois.gov 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

Public Hearing: 

 

Further, the Department of Human Rights will hold a hearing to encourage full public 

comment and debate during the First Notice comment period: 

 

Date: Wednesday, June 10, 2026 

 

Time: 11:00 – 12:30pm 

 

In-Person Location: 

555 West Monroe Street, 1st Floor, Illinois Room 

Chicago, IL, 60661 

 

Virtual Location:  

Virtually via WebEx. 

Public access link: 

https://illinois.webex.com/illinois/j.php?MTID=m6e0385f2ccab1ddf5d2ca596cbd2b4ed 

For those wishing to testify virtually, please email 

DHR.AI2026.Rules-PublicComment@Illinois.gov no later than 5:00 pm, June 8 to 

register. 

 

No registration is required to testify or observe in person, although those wishing to 

testify are encouraged to email DHR.AI2026.Rules-PublicComment@Illinois.gov with 

their intention no later than 5:00 pm, June 8, 2026. 



     ILLINOIS REGISTER            6796 

 26 

DEPARTMENT OF HUMAN RIGHTS 
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The hearing will be held for the sole purpose of gathering public comments on the 

Proposed Amendments, Rights and Privileges, 20 Ill. Adm. Code 525. Persons interested 

in presenting testimony at this hearing are advised that the Illinois Department of Human 

Rights will adhere to the following procedures in the conduct of the hearing: 

 

1. Oral testimony will be limited to an aggregate of 5 minutes. 

 

2. Witnesses are encouraged to submit their testimony in writing by sending an 

email to DHR.AI2026.Rules-PublicComment@illinois.gov within 48 hours of the 

hearing. 

 

3. The Department of Human Rights is committed to ensuring that this public 

hearing meets the disability access needs of all participants. Please contact 

DHR.AI2026.Rules-PublicComment@Illinois.gov to make any disability access 

requests as early as possible. 

 

13) Initial Regulatory Flexibility Analysis:  

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Small businesses, small municipalities and not for profit corporations 

that employ one or more employees will be affected by this rule. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Procedures 

for tracking issuance of notices will be required. 

 

C) Types of professional skills necessary for compliance:  Administrative 

 

14) Small Business Economic Impact Analysis:  

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed rule 

(amendment, repealer) has an adverse impact on small business, the agency must provide 

an economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendment:  All categories of 

businesses that employ one or more employees. 
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B) Estimated number of small business subject to the proposed rule (amendment, 

repealer):  All small businesses in the state of Illinois would be subject to the 

proposed rule. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including (Check all that apply): 

 

vii. training requirements; 

viii. record keeping. 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed rule (amendment, repealer):  Unknown and it is not anticipated 

that the costs will be substantial. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed rule or amendment:  Record keeping 

and technology skills. 

 

F) Statement of the probable positive or negative economic effect on small business:  

The economic effect is estimated to be neutral. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the rule (amendment, repealer):  This is the least intrusive method of 

fulfilling the legislative intent. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed rule or amendment that the 

agency believes would be helpful to the public regarding the proposed rule or 

amendment. For example, a discussion or analysis of the benefits of the proposed rule or 

amendment is projected to have on the Illinois public, consumers, investors or other 

similar groups.  None 

 

The full text of the Proposed Amendments begins on the next page: 
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DEPARTMENT OF HUMAN RIGHTS 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER II:  DEPARTMENT OF HUMAN RIGHTS 

 

PART 2520 

PROCEDURES OF THE DEPARTMENT OF HUMAN RIGHTS 

 

SUBPART A:  INTERPRETATIONS 

 

Section  

2520.10 Definition of Terms  

2520.20 Computation of Time  

2520.30 Service of Documents  

2520.40 Filing with the Department  

2520.50 Separability  

2520.110 Preservation of Records by Employers, Labor Organizations, Employment 

Agencies and Respondents  

 

SUBPART B:  CHARGE 

 

Section  

2520.310 Time of Filing (Repealed)  

2520.320 Form (Repealed)  

2520.330 Contents  

2520.340 Requirements for Charge (Repealed)  

2520.350 Unperfected Charge  

2520.360 Amendment  

2520.370 Substitution and Addition of Parties (Repealed)  

2520.380 Withdrawal of Charge  

 

SUBPART C:  PROCEDURE UPON CHARGE 

 

Section  

2520.405 Verified Response to Charge 

2520.407 Response to Charge 

2520.410 Docketing and Service of Charge (Repealed)  

2520.415 Mediation 

2520.420 Maintenance of Records (Repealed)  

2520.430 Investigation  

2520.440 Fact-Finding Conference  
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2520.450 Administrative Closure (Repealed)  

2520.460 Determination After Investigation (Repealed)  

2520.470 Conciliation (Repealed)  

2520.480 Complaint (Repealed) 

2520.490  EEOC Dual Filed Charges 

 

SUBPART D:  SETTLEMENTS 

 

Section  

2520.510 Settlement  

2520.520 Non-Disclosure (Repealed)  

2520.530 Dismissal for Refusal to Accept Settlement Offer (Repealed)  

2520.540 Non-Compliance with Settlement Terms (Repealed)  

 

SUBPART E:  ADMINISTRATIVE CLOSURE, DISMISSAL AND DEFAULT 

 

Section  

2520.550 Administrative Closure  

2520.560 Dismissal  

2520.570 Default  

 

SUBPART F:  REQUESTS FOR REVIEW 

 

Section 

2520.573 Filing with Chief Legal Counsel  

2520.575 Contents of Request for Review (Repealed) 

2520.577 Notice by the Chief Legal Counsel (Repealed) 

2520.580 Extensions of Time (Repealed) 

2520.583 Reply to Request for Review and Surreply (Repealed) 

2520.585 Additional Investigation  

2520.587 Decision  

 

SUBPART G:  RELATIONS WITH LOCAL HUMAN RIGHTS AGENCIES 

 

Section  

2520.610 Scope and Purpose (Repealed)  

2520.620 Definitions (Repealed)  

2520.630 Cooperative Agreements  

2520.640 Nature of Cooperative Agreements  
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2520.650 Training and Technical Assistance  

2520.660 Promotion of Communication and Goodwill  

 

SUBPART H:  EQUAL EMPLOYMENT OPPORTUNITY AND  

AFFIRMATIVE ACTION BY STATE EXECUTIVE AGENCIES 

 

Section  

2520.700 Definitions  

2520.710 Scope and Purpose  

2520.720 Affirmative Action Groups  

2520.730 Consideration of Additional Groups  

2520.740 Definitions (Renumbered)  

2520.750 Nondiscrimination (Repealed)  

2520.760 Plans  

2520.770 Reporting and Record-Keeping  

2520.780 Equal Employment Opportunity Officers  

2520.790 Complaint Process  

2520.795 EEO/AA Performance Reviews  

2520.797 Sanctions for Noncompliance  

 

SUBPART I:  SEXUAL HARASSMENT IN HIGHER EDUCATION POLICIES 

 

Section 

2520.810 Posting of Sexual Harassment Policies 

2520.820 Notice to Show Cause 

 

 

SUBPART J:  USE OF ARTIFICIAL INTELLIGENCE IN EMPLOYMENT 

 

Section 

2520.900 Definitions 

2520.910 Notice 

 

2520.APPENDIX A Contents of Affirmative Action Plans  

2520.APPENDIX B Value Weight Assignment Chart (Repealed) 

2520.APPENDIX C Contents of Layoff Reports 

2520.APPENDIX D Illinois Counties by Region 

 

AUTHORITY:  Implementing Articles 1 through 7B of the Illinois Human Rights Act [775 
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ILCS 5] and the Intergovernmental Cooperation Act [5 ILCS 220], and authorized by Sections 7-

101(A) and 7-105(A) of the Illinois Human Rights Act.  

 

SOURCE:  Adopted November 20, 1972 by the Fair Employment Practices Commission; 

transferred to the Department of Human Rights by P.A. 81-1216, effective July 1, 1980; 

emergency amendments at 4 Ill. Reg. 39, p. 335, effective September 17, 1980, for a maximum 

of 150 days; amended at 5 Ill. Reg. 1627, effective February 9, 1981; amended at 6 Ill. Reg. 

2125, effective February 8, 1982; amended at 6 Ill. Reg. 3076, effective March 15, 1982; 

amended at 6 Ill. Reg. 8090, effective July 1, 1982; codified at 8 Ill. Reg. 17884; amended at 17 

Ill. Reg. 15556, effective September 13, 1993; amended at 18 Ill. Reg. 16829, effective 

November 4, 1994; emergency amendment at 20 Ill. Reg. 445, effective January 1, 1996, for a 

maximum of 150 days; emergency amendment at 20 Ill. Reg. 5084, effective March 15, 1996, 

for a maximum of 150 days; amended at 20 Ill. Reg. 6291, effective April 18, 1996; amended at 

20 Ill. Reg. 10631, effective July 24, 1996; amended at 21 Ill. Reg. 14081, effective October 10, 

1997; amended at 26 Ill. Reg. 17217, effective November 18, 2002; amended at 29 Ill. Reg. 804, 

effective December 28, 2004; amended at 30 Ill. Reg. 1343, effective January 13, 2006; amended 

at 30 Ill. Reg. 13403, effective July 31, 2006; amended at 30 Ill. Reg. 18715, effective November 

20, 2006; amended at 31 Ill. Reg. 12319, effective August 8, 2007; amended at 31 Ill. Reg. 

14815, effective October 19, 2007; amended at 32 Ill. Reg. 13482, effective August 1, 2008; 

amended at 33 Ill. Reg. 11311, effective July 20, 2009; amended at 33 Ill. Reg. 17086, effective 

December 4, 2009; amended at 34 Ill. Reg. 11413, effective July 20, 2010; amended at 36 Ill. 

Reg. 8699, effective June 1, 2012; amended at 38 Ill. Reg. 9481, effective April 21, 2014; 

amended at 39 Ill. Reg. 5601, effective April 6, 2015; amended at 41 Ill. Reg. 11560, effective 

August 29, 2017; amended at 42 Ill. Reg. 17235, effective September 17, 2018; emergency 

amendment at 44 Ill. Reg. 12676, effective July 10, 2020, for a maximum of 150 days; 

emergency amendment at 44 Ill. Reg. 16886, effective October 1, 2020, for a maximum of 150 

days; amended at 44 Ill. Reg. 19864, effective December 14, 2020; amended at 50 Ill. Reg. 

______, effective ____________. 

 

SUBPART A:  INTERPRETATIONS 

 

Section 2520.110  Preservation of Records by Employers, Labor Organizations, 

Employment Agencies and Respondents  

 

a) Employers subject to the Act shall preserve and maintain the following records, to 

the extent that they may exist, for the periods indicated herein:  

 

1) Applications for employment, resumes, and other documents or supporting 

materials submitted by or on behalf of applicants; and all interview forms, 
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aptitude or qualifying examinations, personal history or background 

examination reports, medical history and physical examination reports, 

and other documents, pertaining to each applicant, for a period of three 

yearsone year from the date of application;  

 

2) Each employee's personnel file, including performance evaluations, 

attendance/tardiness records, reprimands and disciplinary records, and 

suspension, lay-off, termination or resignation records, for a period of 

three yearsone year from the date of such employee's termination or 

separation from employment;  

 

3) Job descriptions, production standards, and other records of required job 

duties, qualifications and performance criteria, for a period of three 

yearsone year following the date the same cease to be effective;.  

 

4) Notices, postings, and disclosures regarding the employer's use of artificial 

intelligence pursuant to Section 2-102(L) of the Act, and records of such 

use, for a period of three years following such use. 

 

b) Labor organizations subject to the Act shall preserve and maintain the following 

membership and business records to the extent that they may exist for the periods 

indicated herein:  

 

1) Applications for membership or transfer of membership, and supporting 

documents or materials submitted by or on behalf of any applicant, and 

any records bearing on the disposition thereof, for a period of three 

yearsone year from the date of application;  

 

2) All membership and apprenticeship records, including records pertaining 

to the discipline, suspension or expulsion of a member, apprentice, or 

trainee, for a period of three yearsone year from the date of expulsion or 

separation of any such person from membership or an apprenticeship or 

training program;  

 

3) All grievance and arbitration records, including documents pertaining to 

the request by or on behalf of any member of the collective bargaining 

unit that a grievance be initiated, and any documents reflecting the 

disposition of such a request or the disposition of any grievance filed, for a 

period of three yearsone year from the date of such request or from the 
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date of final resolution of the grievance.  

 

c) Employment agencies shall preserve the following documents for a period of 

three yearsone year from the time these documents are created:  

 

1) all applications for assignment to an employer, and documents in support 

thereof;  

 

2) any documents bearing on the disposition thereof;  

 

3) documents relating to the terms and conditions of an assignment.  

 

d) Charge Pending – Notwithstanding any other provision of this Part, once a charge 

has been served on a respondent, the respondent shall preserve all records and 

other evidence pertaining to the charge until the matter has been finally 

adjudicated.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART J:  USE OF ARTIFICIAL INTELLIGENCE IN EMPLOYMENT 

 

Section 2520.900  Definitions 

 

For purposes of this Subpart, the following terms shall have the meanings indicated: 

 

"Act" means the Illinois Human Rights Act [775 ILCS 5]. 

 

"Agent" means any third party acting on behalf of an employer to exercise control 

over the employer's actions with respect to recruitment, hiring, promotion, 

renewal of employment, selection for training or apprenticeship, discharge, 

discipline, tenure, or the terms, privileges, or conditions of employment. An agent 

of an employer is also an "employer" for purposes of this Subpart. 

 

"Artificial Intelligence" or "AI" means a machine-based system that, for explicit 

or implicit objectives, infers, from the input it receives, how to generate outputs 

such as predictions, content, recommendations, or decisions that can influence 

physical or virtual environments. "Artificial intelligence" includes generative 

artificial intelligence. [775 ILCS 5/2-101(M)] 
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"Artificial Intelligence System" means any specific artificial intelligence tool, 

product, or application. 

 

"Covered Employment Decision" means a decision with respect to recruitment, 

hiring, promotion, renewal of employment, selection for training or 

apprenticeship, discharge, discipline, tenure, or the terms, privileges, or 

conditions of employment. [775 ILCS 5/2-102(L)] 

 

"External Website" means any homepage, webpage, online platform, or mobile 

application operated or maintained by an employer. It does not include a social 

media account hosted on a third party's social media platform. An employer who 

does not maintain an external website does not need to create one for the sole 

purpose of providing notice required in this Subpart, and may provide such notice 

through other means. 

 

"Generative Artificial Intelligence" means an automated computing system that, 

when prompted with human prompts, descriptions, or queries, can produce 

outputs that simulate human-produced content, including, but not limited to, the 

following:  

 

textual outputs, such as short answers, essays, poetry, or longer 

compositions or answers;  

 

image outputs, such as fine art, photographs, conceptual art, diagrams, 

and other images;  

 

multimedia outputs, such as audio or video in the form of compositions, 

songs, or short-form or long-form audio or video; and  

 

other content that would be otherwise produced by human means. [775 

ILCS 5/2-101(N)] 

 

"Use" of an artificial intelligence system means any instance in which the output 

of an artificial intelligence system influences or facilitates a covered employment 

decision. 

 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 

 

Section 2520.910  Notice 
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a) An employer must not use artificial intelligence in any covered employment 

decision unless the employer provides notice of such use of artificial intelligence 

to its employees, including prospective employees, and their exclusive bargaining 

representatives.  

 

b) Circumstances and Conditions When Using AI That Require Notice 

 

1) Notice is required under this Subpart to employees when an employer is 

using artificial intelligence (including ongoing uses) to influence or 

facilitate a covered employment decision.  

 

2) Notice is required under this Subpart regardless of whether the employer's 

use of artificial intelligence has the purpose or effect of subjecting 

employees to unlawful discrimination. 

 

3) Examples of circumstances and conditions when using AI that generally 

require notice under this Subpart include, but are not limited to:   

 

A) Using computer-based assessments or tests, such as questions, 

puzzles, games, or other challenges to: 

 

i) Make predictive assessments about a prospective or current 

employee; 

 

ii) Measure a prospective or current employee's skills, 

dexterity, reaction-time, or other mental or physical 

abilities or characteristics; 

 

iii) Measure a prospective or current employee's personality 

trait, aptitude, attitude, or cultural fit; or 

 

iv) Screen, evaluate, categorize, or recommend prospective or 

current employees. 

 

B) Directing certain job advertisements or recruiting materials or 

activities to targeted groups, areas, or populations; 

 

C) Screening resumes for particular terms or patterns; 
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D) Analyzing facial expression, word choice, or voice in online 

interviews, videos, or interview transcripts;  

 

E) Analyzing data acquired from third parties regarding prospective 

or current employees; 

 

F) Measuring, monitoring or evaluating productivity, performance, 

accuracy, or compliance, for the purpose of generating scores, 

ratings, or flags used in discipline or corrective action; or 

 

G) Assigning work tasks, schedules, or specific assignments that are a 

factor in an employee's compensation, eligibility for bonuses or 

other employment benefits. 

 

4) Notice is not required under this Subpart when:  

 

A) An employer uses artificial intelligence for other business 

operations purposes, such as to design a job posting or generate 

text or images for promotional purposes, and not for the purpose of 

making, influencing, or facilitating a covered employment decision 

or in ways that are merely incidental to the employment decision. 

 

B) An employer uses an automated computer system that does not 

qualify as artificial intelligence as defined in the Act, such as a 

word processing software, graphic design software, spreadsheet 

software, map navigation systems, web hosting, domain 

registration, networking, caching, website loading, data storage, 

firewalls, anti-virus, anti-malware, cybersecurity, spam- and 

robocall-filtering, spellchecking, calculators, database, or similar 

technologies, provided that such technology is not being used to 

infer, from the input it receives, how to generate outputs such as 

predictions, content, recommendations, or decisions that can 

influence physical or virtual environments with respect to a 

covered employment decision.  

 

C) An employer uses a computer system that has distinguishable 

artificial intelligence features or functionality, but the employer 
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does not use the artificial intelligence features or functionality to 

make, influence, or facilitate any covered employment decision. 

 

c) Time Period for Providing Notice to Employees 

 

1) For current employees and their exclusive bargaining representatives, on 

an annual basis and within 30 days of adoption of a new or substantially 

updated product, system, or process using AI for covered employment 

decisions. 

 

2) For prospective employees, as part of the job notice or posting. 

 

d) Means for Providing Notice − The employer must provide notice by all of these 

means, as applicable: 

 

1) In any employee handbook, manual, or policy document; 

 

2) In a conspicuous location on any physical premises of the employer where 

notices are customarily posted; 

 

3) In a conspicuous location on any intranet or external website where the 

employer customarily posts notices to prospective or current employees, 

which must also be accessible through a conspicuous link on the 

homepage of any external website maintained by the employer; and 

 

4) Included with any job notice or posting. 

  

e) Information Required to be Included in Notice 

 

1) The developer, product name (if applicable) and vendor (if applicable) of 

the artificial intelligence system; 

 

2) Which covered employment decision the artificial intelligence system is 

influencing or facilitating (e.g., recruitment, hiring, discipline); 

 

3) The purpose of the artificial intelligence system, including the categories 

of personal information or employee data collected or processed by the 

system. For example, summarize resumes submitted by applicants, score 

resumes relative to preset criteria, analyze a video interview with AI, use 
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AI to evaluate a text exchange between the employee and a chatbot. 

Nothing in the purpose section of the notice requires an employer to 

disclose a trade secret, information protected from disclosure by State or 

federal law, or information that would create a security risk; 

 

4) The types of job positions the AI tool will be used for;  

 

5) A point of contact, such as a hiring manager or human resources agent, to 

whom questions about the system's use by the employer can be directed; 

and 

 

6) The right to request a reasonable accommodation and instructions or a 

point of contact to request such accommodation. 

 

f) Accessibility − Notices required under this Subpart shall: 

 

1) Use plain language and a format that makes the notice readable; 

 

2) Be available in the languages commonly spoken by the employer's 

workforce; and 

 

3) Be reasonably accessible to employees with disabilities. 

 

g) Compliance with the notice provisions under this Subpart does not relieve an 

employer from any obligation to comply with any bargaining obligations or any 

other provision of applicable local, State, or federal law, including the Artificial 

Intelligence Video Interview Act [820 ILCS 42]. 

 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Political Subdivision Emergency Services and Disaster Agencies 

 

2) Code Citation:  29 Ill. Adm. Code 301 

 

3) Section Numbers:  Proposed Actions: 

301.110   Amendment  

301.120   Amendment 

301.125   Amendment 

301.140   Amendment  

301.170   Amendment 

301.210   Amendment 

301.220   Amendment 

301.230   Amendment  

301.240   Repealed 

301.250   Amendment 

301.280   Repealed 

301.310   Amendment 

301.320   Amendment 

301.410   Amendment 

301.420   Amendment 

301.430   Amendment 

301.440   Amendment 

301.450   Amendment 

301.510   Amendment 

301.520   Repealed 

301.620   Amendment 

301.630   Amendment 

301.710   Amendment 

301.720   Amendment 

301.730   Amendment 

301.740   Amendment 

301.750   Amendment 

301.760   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 5(f)(4), (5), (5.5), (5.10) 

and 10 of the Illinois Emergency Management Agency Act [20 ILCS 3305].   
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5) A Complete Description of the Subjects and Issues Involved:  In accordance with 

Sections 5(f)(4) and 5(f)(5.5) of the Illinois Emergency Management Agency Act (IEMA 

Act), IEMA-OHS is proposing amendments to Part 301 to amend current requirements 

for political subdivision emergency operations plans (EOPs) and exercises. These 

amendments are intended to better assist local emergency management agencies 

(ESDAs/EMAs) with identification of emerging threats and hazards, and increase 

communication between IEMA-OHS and local jurisdictions to become better prepared 

for disasters. In addition, the proposed amendments include technical updates to 

definitions and terms such as the agency name pursuant to Executive Order 2023-03; 

clarification of requirements for emergency management programs including submission 

of Threat Hazard Identification and Risk Assessments (THIRA) and Integrated 

Preparedness Plans; the ability to create joint EOPs for multiple jurisdictions; extension 

of the current accreditation cycle and establishment of a three-year cycle for 

accreditation; establishment of a three year submission cycle for EOPs; clarification of 

accreditation requirements; adjustment of the grant program distribution formula and 

requirements for funding; increased flexibility for other events to qualify for exercise 

credit; and elimination of the certification of non-mandated ESDAs/EMAs. 

 

6) Published studies or reports, along with the sources of underlying data, that were used 

when composing this rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this proposed amendment contain incorporations by reference?  Yes, it incorporates 

the grant requirements for the Grant Accountability and Transparency Act and the Illinois 

Grant Recovery Act in Section 301.710. 

 

10) Are there any other proposed rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objectives:  This rulemaking does require local emergency 

management agencies to develop integrated preparedness plans and a recovery plan and 

meet planning deadlines and requirements for the local emergency operations plan and 

exercises. However, the requirements to develop an emergency operations plan and 

exercise those plans are already in existence.   

 



     ILLINOIS REGISTER            6811 

 26 

ILLINOIS EMERGENCY MANAGEMENT AGENCY AND 

OFFICE OF HOMELAND SECURITY 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a 

period of 45 days following publication of this notice. The Agency will consider fully all 

written comments on this proposed rulemaking submitted during the 45 day comment 

period.  Comments should be submitted to: 

 

Traci Burton, Paralegal Assistant 

Illinois Emergency Management Agency and Office of Homeland Security 

2200 South Dirksen Parkway  

Springfield, IL  62703 

 

(217) 785-9860 

ema.rules@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendment:  IEMA-OHS does not 

anticipate that small businesses and not-for-profit corporations will be affected.  

Small municipalities may be affected if they have established an ESDA/EMA by 

ordinance pursuant to Section 10 of the IEMA Act [20 ILCS 3305/10]. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendment:  Local ESDAs/EMAs are required to 

develop and submit emergency operations plans, integrated preparedness plans, 

and an assessment tool throughout the planning process. These entities also must 

track training records and other relevant documentation if applying for 

accreditation. 

 

C) Description of the types of professional skills necessary for compliance:  None 

 

14) Small Business Economic Impact Analysis:  Small businesses will not be impacted by 

this rulemaking. This rulemaking only impacts local political subdivisions. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2025 

 

16) Any other information or justification for the proposed rule or amendment that the 

agency believes would be helpful to the public regarding the proposed amendment.  For 



     ILLINOIS REGISTER            6812 

 26 

ILLINOIS EMERGENCY MANAGEMENT AGENCY AND 

OFFICE OF HOMELAND SECURITY 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

example, a discussion or analysis of the benefits of the proposed rule or amendment is 

projected to have on the Illinois public, consumers, investors or other similar groups:  

None 

 

The full text of the Proposed Amendments begin on the next page:  
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TITLE 29:  EMERGENCY SERVICES, DISASTERS, AND CIVIL DEFENSE 

CHAPTER I:  ILLINOIS EMERGENCY MANAGEMENT AGENCY  

AND OFFICE OF HOMELAND SECURITY 

SUBCHAPTER c:  ADMINISTRATION AND ORGANIZATION OF 

POLITICAL SUBDIVISION EMERGENCY SERVICES AND DISASTER AGENCIES 

 

PART 301 

POLITICAL SUBDIVISION EMERGENCY SERVICES AND DISASTER AGENCIES 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

301.110 Purpose, Scope, Applicability  

301.120 Definitions  

301.125 Waivers and ExemptionsWaivers, Exemptions, and Exceptions 

301.130 Severability  

301.140 Multiple County ESDA Consolidation  

301.170 Program Requirements 

 

SUBPART B:  EMERGENCY OPERATIONS PLAN REQUIREMENTS 

 

Section 

301.210 ESDA JurisdictionAuthority  

301.220 Initial Analysis and Assessment  

301.230 Emergency Operations Plan (EOP)Basic Plan Requirements  

301.240 Functional Annex Requirements (Repealed) 

301.250 Hazard or Threat Specific Annexes  

301.260 Other Annexes (Repealed) 

301.280 Supporting Plans (Repealed) 

 

SUBPART C:  EMERGENCY OPERATIONS PLAN 

SUBMISSION AND REVIEW REQUIREMENTS 

 

Section 

301.310 EOP Submission and Review Requirements for Mandated ESDAs and Accredited 

ESDAs Seeking Accreditation  

301.320 EOP Submission and Review Requirements for Non-Mandated ESDAs  
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SUBPART D:  EXERCISE REQUIREMENTS 

 

Section 

301.410 Exercise Requirements for the Emergency Operations Plan  

301.420 Exercise Coordination and DocumentationPlanning  

301.430 Exercise Credit ConfirmationEvaluation and Approval for Mandated ESDAs and 

Accredited ESDAs  

301.440 Exercise Evaluation and Acceptance for Non-Mandated ESDAs  

301.450 Waiver of Exercise Requirement  

 

SUBPART E:  ACCREDITATION AND CERTIFICATION OF ESDAS 

 

Section 

301.510 Accreditation of ESDAs  

301.520 Certification of Non-Mandated ESDAs (Repealed) 

 

SUBPART F:  WORKERS' COMPENSATION ACT AND WORKERS'  

OCCUPATIONAL DISEASES ACT COVERAGE FOR VOLUNTEERS 

 

Section 

301.610 Authority  

301.620 Eligibility  

301.630 Procedures for Filing a Claim  

 

SUBPART G:  REQUIREMENTS FOR THE EMERGENCY  

MANAGEMENT PERFORMANCE GRANT PROGRAM 

 

Section 

301.710 Purpose  

301.720 Eligible Applicants  

301.730 Application Procedures  

301.740 Allocation Determination  

301.750 Reimbursement Procedures  

301.760 Reconsideration of Reimbursement Denial  

 

AUTHORITY:  Implementing and authorized by Sections 5(f)(4), (5), (5.5), (5.10) and 10 of the 

Illinois Emergency Management Agency Act [20 ILCS 3305].  
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SOURCE: Adopted at 26 Ill. Reg. 3036, effective February 26, 2002; amended at 31 Ill. Reg. 

11565, effective July 26, 2007; amended at 42 Ill. Reg. 15933, effective July 31, 2018; 

emergency amendment at 44 Ill. Reg. 10814, effective June 8, 2020, for a maximum of 150 days; 

amended at 44 Ill. Reg. 17631, effective October 31, 2020; Chapter I recodified at 49 Ill. Reg. 

1335; Subpart G recodified at 49 Ill. Reg. 9861; amended at 50 Ill. Reg. 742, effective December 

30, 2025; amended at 50 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 301.110  Purpose, Scope, Applicability  

 

a) In order to insure that the State of Illinois will be prepared to and will adequately 

deal with any disaster, preserve the lives and property of the people of this State 

and protect the public peace, health and safety in the event of a disaster [20 ILCS 

3305/2]In serving the IEMA mandate to prepare the State of Illinois to deal with 

disasters, to preserve the lives and property of the people of this State and to 

protect the public peace, health and safety in the event of a disaster, the purposes 

of this Part are:  

 

1) To encourage local policy makers and emergency services and disaster 

agencies (ESDAs)management program administrators to plan and 

coordinate a comprehensive emergency management strategy to include 

the five core mission areas ofimprove prevention, protection, response, 

recovery and mitigation capabilities at the local level; and  

 

2) To establish requirements for:  

 

A) Emergency management programs; 

 

B) Emergency operations plans;  

 

C) Exercises of emergency operations plans;  

 

D) Other required plans; 

 

DE) Accreditation and certification of ESDAs;  

 

EF) Workers' compensation coverage and workers' occupational 
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diseases coverage for volunteers; and  

 

FG) The Emergency Management Performance Grantemergency 

management assistance grant program pursuant to 20 ILCS 

3305/5(j) and (k) [P.A. 103-999].  

 

b) The provisions of this Part apply to all emergency services and disaster agencies 

established pursuant to the Illinois Emergency Management Agency Act [20 

ILCS 3305].  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.120  Definitions  

 

All definitions set forth in this Section have the following meanings throughout this Part, unless 

specifically provided otherwise.  Words and terms not defined have the meanings set forth in the 

Illinois Emergency Management Agency Act.  

 

"Act" means the Illinois Emergency Management Agency Act [20 ILCS 3305].  

 

"Persons with Access and Functional Needs" means individuals who need 

assistance due to any condition (temporary or permanent) that limits the person's 

ability to act during a disaster.  Persons with access and functional needs may 

include, but are not limited to:  persons with disabilities; seniors; and persons with 

limited English proficiency, limited access to transportation, or limited access to 

financial resources to prepare for, respond to, and recover from a disaster. 

 

"Accreditation" means recognition of an emergency services and disaster agency 

by the Illinois Emergency Management Agency, in accordance with the 

requirements of Section 301.510.  

 

"After Action Report" or "AAR" means a document intended to capture 

observations of an event and make recommendations for post-event 

improvements.   

 

"Agency" means the Illinois Emergency Management Agency and Office of 

Homeland Security (IEMA-OHS).  
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"Annex" means descriptions in the emergency operations plan of policies, 

processes, roles and responsibilities that agencies and departments carry out 

before, during and after any disaster or emergency.  Annexes focus on critical 

operational functions and entities responsible for those functions.   

 

"Assumptions" means the information, facts and data treated as true for 

development of the emergency operations plan.  

 

"Certification" means recognition of a non-mandated emergency services and 

disaster agency by an accredited county or multiple county emergency services 

and disaster agency in conjunction with the Illinois Emergency Management 

Agency, or by the Illinois Emergency Management Agency in the event that no 

accredited county or multiple county emergency services and disaster agency 

serves the county in which the non-mandated emergency services and disaster 

agency is located, in accordance with Section 301.520.  

 

"Concept of Operations" means the overall approach of the political subdivision 

to the management of a disaster, such as who directs response efforts, what should 

happen, and when it should happen, including, but not limited to, how the 

political subdivision will implement the concepts and procedures of a recognized 

incident command system.  

 

"Coordinator" means the staff assistant to, or the person appointed in accordance 

with Section 10(i) of the Act by, the principal executive officer of a political 

subdivision with the duty of coordinating the emergency management programs 

of that political subdivision.  

 

"Damage Assessment" means appraising or determining the number of injuries 

and deaths, damage to public and private property, and status of key facilities and 

services (e.g., hospitals and other healthcare facilities, fire and police stations, 

communications networks, water and sanitation systems, utilities, transportation 

networks) resulting from a disaster.an appraisal or determination of the effects of 

the disaster on physical, economic and natural resources and on human life.  

 

"Director" means the director of the Illinois Emergency Management Agency and 

Office of Homeland Security. 

 

"Disaster" means an occurrence or threat of widespread or severe damage, injury 
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or loss of life or property resulting from any natural or technological cause, 

including but not limited to fire, flood, earthquake, wind, storm, hazardous 

materials spill or other water contamination requiring emergency action to avert 

danger or damage, epidemic, air contamination, blight, extended periods of 

severe and inclement weather, drought, infestation, critical shortages of essential 

fuels and energy, explosion, riot, hostile military or paramilitary action, public 

health emergencies, cyber incidents or acts of domestic terrorism. [20 ILCS 

3305/4]  

 

"Emergency Management" means the efforts of the State and the political 

subdivisions to develop, plan, analyze, conduct, provide, implement and maintain 

programs for disaster mitigation, preparedness, response and recovery. [20 ILCS 

3305/4] 

 

"Emergency Management Program" means a comprehensive and integrated 

approach to building, sustaining, and improving the capability to mitigate against, 

prepare for, respond to, and recover from a disaster. 

 

"Emergency Operations Center" or "EOC" means a location physical, virtual or 

hybrid location in a permanent or temporary facility where policy and strategic 

management decisions are made during a disaster or disaster exercise.  

 

"Emergency Operations Plan" or "EOP" means the written plan of the State and 

political subdivisions describing the organization, mission, and functions of the 

government and supporting services for responding to and recovering from 

disasters and shall include plans that take into account the needs of those 

individuals with household pets and service animals following a disaster. [20 

ILCS 3305/4]a political subdivision describing the organization, mission, and 

functions of the political subdivision government and supporting services for 

responding to and recovering from disasters.  

 

"EPCRA means the Illinois Emergency Planning and Community Right-to Know 

Act [430 ILCS 100]. 

 

"Emergency Planning and Community Right-to-Know Act" or "federal EPCRA" 

means 42 USC 11001.  

 

"Emergency Services and Disaster Agency" or "ESDA" means the agency by this 
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name, by the name Emergency Management Agencyemergency management 

agency, or by any other name that is established by ordinance within a political 

subdivision to coordinate the emergency management program within that 

political subdivision and with private organizations, other political subdivisions, 

the State and federal governments.  [20 ILCS 3305/4]  

 

"Emergency Support Functions Annex" or "ESF Annex" means the grouping of 

governmental and private sector entities and resources into an organizational 

structure to provide capabilities and services during a disaster. 

 

"Exercise" means an event or activity delivered through discussion or action to 

develop, assess, or validate capabilities to achieve planned objectives.a planned 

event realistically simulating a disaster, conducted for the purpose of evaluating 

the political subdivision's coordinated emergency management capabilities, 

including, but not limited to, testing emergency operations plans. [20 ILCS 

3305/4]  

 

"Exercise Design Team" means the people selected in accordance with Section 

301.420(a) to develop and coordinate the exercise and the team from which a 

team member is designated to be the design team leader.  

 

"FEMA" means the Federal Emergency Management Agency. 

 

"Functional Annex" means individual sections of the EOP focused on missions 

(e.g., communications, damage assessment, private sector coordination).  These 

annexes describe:  the organizations that support the function and the actions, 

roles, responsibilities, resources, capabilities, and authorities that each 

organization brings to the response.  Functional annexes describe how the 

political subdivision manages the function before, during, and after a disaster. 

 

"Goals" means a general statement that indicates the intended solution to an 

identified problem.mean concepts adopted by strategic decision makers to give 

overall direction to disaster response and recovery, derived from one or more 

emergency management functions of the emergency operations plan and 

accomplished through decision makers of the emergency operations center and 

incident command system.  

 

"Homeland Security Exercise and Evaluation Program" or "HSEEP" means a set 
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of guiding set of fundamental principles for exercise programs, as well as a 

common approach to exercise program management, design and development, 

conduct, evaluation, and improvement planning.through which exercise program 

managers can develop, execute, and evaluate exercises that address the priorities 

established by a jurisdiction's/organization's senior leaders.  It provides a method 

for jurisdictions/organizations to shape planning, assess and validate capabilities, 

and address areas for improvement in their emergency management programs.  

Further information regarding HSEEP may be found on FEMA's website at 

https://www.fema.gov/emergency-managers/national-

preparedness/exercises/hseep. 

 

"IEMA" means the Illinois Emergency Management Agency.  

 

"Illinois Emergency Planning and Community Right to Know Act" or "Illinois 

EPCRA" means 430 ILCS 100.  

 

"Improvement Plan" or "IP" means a document that includes a consolidated list of 

corrective actions, responsible parties, and a timeline for completion.  

 

"Incident Action Plan" or "Action Plan" means an oral or written plan containing 

the objectives established by the incident commander or unified command and 

addressing tactics and support activities for the planned operational period, 

generally 12 to 24 hours.  

 

"Incident Command" means a single incident commander or unified command 

that is responsible for the overall management of an incident.  The Command and 

General Staff support the incident command to meet the needs during an incident. 

system that combines facilities, equipment, personnel, procedures, and 

communications to operate within a common organizational structure and that 

designates responsibility for the management of assigned resources to effectively 

accomplish stated goals and objectives.  

 

"Integrated Preparedness Plan" or "IPP" means a document for combining efforts 

across the elements of the Integrated Preparedness Cycle to make sure that a 

jurisdiction or organization has the capabilities to handle threats and hazards 

 

"Local Emergency Planning Committee" or "LEPC" means the committee 

appointed in each emergency planning district by the State Emergency Response 
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Commission pursuant to federal EPCRA and Illinois EPCRA.  

 

"Mandated Emergency Services and Disaster Agency" or "Mandated ESDA" 

means each ESDA required to be established pursuant to Section 10 of the Act 

including each multiple county ESDA established in accordance with Section 

301.140.:  

 

Each county ESDA, unless multiple county ESDA consolidation is 

authorized by IEMA with the consent of the respective counties in 

accordance with Section 301.140;  

 

Each multiple county ESDA authorized in accordance with Section 

301.140;  

 

Each ESDA in a municipality with a population of over 500,000; and  

 

Each ESDA determined by the Governor to be required for a municipal 

corporation pursuant to Section 10(d) of the Act.  

 

"Mitigation" means activities and capabilities necessary to reduce the loss of life 

and property by lessening the impact of disasters.actions taken to eliminate or 

reduce the degree of risk to life and property from hazards, either prior to or 

following a disaster.  

 

"National Standard" means the version of the Emergency Management Standard 

developed by the Emergency Management Accreditation Program and accepted 

by IEMA.  The National Standard can be obtained at https://www.emap.org or by 

contacting an IEMA regional office (https://www2.illinois.gov/iema/Contacts 

/Pages/Contacts-Regional.aspx). 

 

"National Incident Management Systems" or "NIMS" means guidance from 

FEMA for all levels of government, nongovernmental organizations, and the 

private sector to work together to prevent, protect against, mitigate, respond to, 

and recover from incidents.  The U.S. Department of Homeland Security's Federal 

Emergency Management Agency's publication titled "National Incident 

Management System Third Edition" (October 2017), may be obtained from the 

U.S. Department of Homeland Security FEMA, P.O. Box 10055, Hyattsville, MD  

20782-8055 and online at https://fema.gov/sites/default/files/2020-

https://fema.gov/sites/default/files/2020-07/fema_nims_doctrine-2017.pdf
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07/fema_nims_doctrine-2017.pdf. 

 

"Non-Mandated Emergency Services and Disaster Agency" or "Non-Mandated 

ESDA" means an ESDA not required to be established pursuant to the Act, but 

established by ordinance of the political subdivision it serves.  

 

"Objectives" mean specific and identifiable actions to be carried out during the 

operation.  Objectives facilitate the achievement of response goals and determine 

the goals that participants in the operation should accomplish.  Translating these 

objectives into goals leads to the development of courses of action.definable and 

measurable concepts adopted by tactical decision makers to accomplish the goals 

of disaster response and recovery, usually derived from one or more emergency 

management functions of the emergency operations plan.  

 

"Out-of-Sequence Event" means a specific demonstration that is accomplished 

prior to or after the scheduled exercise. 

 

"Political Subdivision" means any county, city, village, or incorporated town or 

township if the township is in a county having a population of more than 

2,000,000. [20 ILCS 3305/4]  

 

"Preparedness" means a continuous process of planning, organizing, equipping, 

training, exercising, evaluating, and taking corrective action in preparation for a 

disaster.actions taken and programs and systems developed prior to a disaster to 

support and enhance response to and recovery from a disaster.  

 

"Principal Executive Officer" means chair of the county board, supervisor of a 

township if the township is in a county having a population of more than 

2,000,000, mayor of a city or incorporated town, president of a village, or in their 

absence or disability, the interim successor as established under Section 7 of the 

Emergency Interim Executive Succession Act [5 ILCS 275]. [20 ILCS 3305/4]  

 

"Recovery" means the timely restoration, strengthening, and revitalization of 

infrastructure, housing, and a sustainable economy, as well as the health, social, 

cultural, historic, and environmental fabric of communities affected by a disaster. 

restoration actions and programs.  

 

"Response" means actions necessary to save lives, protect property and the 

https://fema.gov/sites/default/files/2020-07/fema_nims_doctrine-2017.pdf
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environment, or meet basic human needs after a disaster has occurred.the actions 

taken to address the immediate and short-term effects of a disaster.  

 

"State Emergency Response Commission" or "SERC" means the Illinois 

Emergency Management Agency and Office of Homeland Security in accordance 

with Illinois EPCRA.  

 

"Support Annex" means the document in the EOP identifying agencies that play 

supporting roles during disasters and describe or address the strategies that the 

supporting agencies implement. In this way, support annexes describe other 

mechanisms that private sector, nonprofit organizations, and government partners 

use to organize support. Support annexes describe essential supporting processes 

and considerations common to most disasters.  

 

"Threat and Hazard Identification and Risk Assessment" or "THIRA" means a 

three-step risk assessment process that helps communities understand their risks 

and determine the level of capability they need in order to address those risks.  

 

"Whole Community Approach" means the process by which residents, emergency 

management practitioners, organizational and community leaders, and government 

officials collectively understand and assess the needs of their respective 

communities and determine the best ways to organize and strengthen their assets, 

capacities, and interests. 

 

"Strategic Decisions" means policy decisions that determine the goals of disaster 

response and recovery, usually made by elected officials or by designees 

appointed by ordinance, law, or emergency operations plan to act on behalf of 

elected officials during a disaster.  

 

"Tactical Decisions" means decisions that determine the objectives to satisfy the 

goals set by strategic decision makers, usually made by designees of the strategic 

decision makers, including command or general staff within the incident 

command system.  

 

"Work Plan" means a narrative description of the ESDA's specific actions to be 

accomplished.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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Section 301.125  Waivers and, Exemptions, and Exceptions 

 

The AgencyIEMA may, upon application or upon its own initiative, grant such waivers, and 

exemptions or exceptions from the requirements of this Part as it determines are authorized by 

law and will not result in undue hazard to public health and safety or property.  Waivers or 

exemptionsWaivers, exemptions, or exceptions may only be granted for situations that arise 

from, or relate to, a federally-declared emergency or a federal, State, or local disaster, or other 

circumstance beyond the control of the entity seeking the waiver or, exemption, or exception. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.140  Multiple County ESDA Consolidation  

 

The AgencyIEMA may authorize a multiple county ESDA consolidation, if all of the following 

requirements are met:  

 

a) At least one of the counties to be consolidated is unablehas been determined by 

IEMA to have an inability to comply with the ESDA requirements in Section 10 

of the Act and of this Part, including, but not limited to, the EOP and exercise 

requirements, that can be remedied by consolidation or all the counties that are to 

be consolidated determine and can provide evidence that the consolidation would 

better serve the interest of life-safety and protection of property and the 

environment;  

 

b) The counties seeking to consolidateto be consolidated are geographically 

connected; and  

 

c) The counties seeking to consolidate submit to the Agencypresent to IEMA a 

signed intergovernmental agreement between the counties seeking to consolidate 

ESDAs that provides at a minimum:  

 

1) Evidence of consolidation approval and authorization by each of the 

county boards involved;  

 

2) Mechanisms for amending, terminating, or extending the agreement, 

including both an effective date and termination dateA beginning and 

ending date to the term of the consolidation agreement;  
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3) A description of how the county boards will: 

 

A) divide or distribute authority for the consolidated ESDA in a way 

that will ensure that the emergency management interests of the 

affected counties are adequately addressed; 

 

B) fund and budget for the consolidated ESDA; and 

 

C) provide for the and of how issues will be addressed by the 

counties, such as funding and budget issues and legal 

representation of the consolidatedfor ESDA issues, including tort 

and workers' compensation issues; and 

 

4) A description of how the consolidated ESDA will achieve command and 

control, as well as coordinate response and recovery in a situation of 

concurrent disasters in each of the consolidated counties.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.170  Program Requirements 

 

a) The responsible ESDA shall have a documented emergency management program 

that should be consistent with the requirements detailed in this Part.national 

standard, including program administration and evaluation; the use of advisory 

committee and coordination processes; administrative and financial processes and 

procedures; processes for requesting changes to ordinances and authorities; 

completion of a hazard identification risk assessment and threat and hazard 

identification risk assessment; hazard mitigation; implementation of prevention 

processes and programs; operational planning for emergency operations, 

recovery, continuity of operations and continuity of government plans; incident 

management; resource management and logistics; mutual aid; communications 

and warning capabilities; implementation and maintenance of operational 

procedures; the use and testing of facilities; implementation of training and 

exercise programs; and public information, crisis communications and education 

programs. 
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b) Mandated and accredited ESDAs shall develop and submit the following essential 

emergency management program documents to the Agency: 

 

1) Integrated Preparedness Plan (IPP) for the political subdivision which shall 

address a full three -year preparedness strategy. ESDAs may use the IPP 

format provided by the Agency or a similar document;  

 

2) Assessment of threats, hazards, and capabilities for the political 

subdivision that meets the requirements in Section 301.220; and  

 

3) Emergency Operations Plan (EOP) for the political subdivision that meets 

the requirements in Section 301.230. 

 

c) ESDAs shall submit the IPP and THIRA to the Agency annually  on or before 

February 1 each year. 

 

d) ESDAs shall submit the political subdivision's EOP to the Agency every three 

years by March 15th or as otherwise directed by the Agency, beginning March 15, 

2027. The Agency will provide ESDAs with technical assistance for the 

development of emergency management programs, plans, and assessments.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  EMERGENCY OPERATIONS PLAN REQUIREMENTS 

 

Section 301.210  ESDA JurisdictionAuthority  

 

a) In accordance with requirements of Section 10(g) of the Act, each ESDA 

established pursuant to the Act shall prepare an EOPemergency operations plan 

for its geographic boundaries that complies with the planning, review and 

approval standards set forth in this Part.  ESDAs may prepare and adopt joint 

EOPs that incorporate procedures for mutual support of resources and 

capabilities.  However, each principal executive officer of the political 

subdivision and the ESDA coordinator shall approve the EOP for their respective 

jurisdiction in accordance with the requirements of Section 301.310. 

 

b) If the corporate boundaries of a municipality fall within the boundaries of more 

than one county jurisdiction, the principal executive officer of the municipality 



     ILLINOIS REGISTER            6827 

 26 

ILLINOIS EMERGENCY MANAGEMENT AGENCY AND 

OFFICE OF HOMELAND SECURITY 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

may choose which county jurisdiction to be included for planning and exercise 

purposes after the following: 

 

1) The chosen county jurisdiction agrees to be responsible for the entire 

municipality for planning and exercise purposes through an 

intergovernmental agreement or equivalent legally binding document.  

The intergovernmental agreement or equivalent legally binding document 

shall set the term of the agreement; 

 

AGENCY NOTE:  If an agreement cannot be reached between the 

municipality and chosen county jurisdictions involved, the county 

jurisdiction where the primary business address for the municipality is 

located shall be responsible for the planning and exercise requirements of 

this Part for the municipality. 

 

2) Notice is given to all political subdivisionscounty emergency management 

jurisdictions affected by the decision, including all countiesother 

jurisdictions in which population of the municipality lies; and 

 

3) Notice is given to the AgencyIEMA and the AgencyIEMA has provided 

written approval prior to any change in responsibility.  The 

intergovernmental agreement or equivalent legally binding document 

indicating agreement of the county as described in accordance with 

subsection (b)(1) shall be provided to the AgencyIEMA. 

 

c) The responsible county identified injurisdiction under subsection (b)(1) shall 

provide all countiescounty emergency management jurisdictions affected by 

subsection (b) a copy of the EOP and copies of exercise and training records for 

the municipality.  

 

d) Nothing in this Section requiresshall require a municipality to choose only one 

county nor preventsshall it prevent more than one county from sharing 

responsibility for planning and exercise purposes.  In addition, nothing in this 

Section requiresshall require a county to accept full responsibility for a 

municipality unless it has agreed to do so under subsection (b)(1). 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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Section 301.220  Initial Analysis and Assessment  

 

a) Mandated and accredited ESDAs shall maintain an analysis and assessment of 

applicable threats and hazards, as well as the capabilities to respond to the threats 

and hazards.  EDSAs may use assessment tools provided by the Agency or other 

similar tools to conduct this assessment.  

 

b) Essential data included in the analysis and assessment shall include: 

 

1) A Threat and Hazard Identification Risk Assessment THIRA), including:  

 

A) Identification of hazards, including natural, technological, and 

human-caused; 

 

B) Hazard profiles that include risk and vulnerability assessments and 

consequence analysis; and 

 

C) Documentation of the comparison and prioritization of the risks of 

the hazards identified. 

 

2) A profile of the political subdivision:  

 

A) Description of relevant population and demographic features 

relevant to emergency management, to include populations with 

access and functional needs.   

 

B) Description of critical infrastructure, services, and significant 

geographic features relevant to emergency management.  

 

c) ESDAs shall use the assessment to identify available emergency management 

capabilities within the political subdivision or through mutual aid or agreement. 

The assessment tool will assist the ESDA with documenting strategies to both 

leverage capabilities and alleviate shortfalls to achieve the identified requirements 

and contingencies in planning, organization, equipment, training, and exercises 

for the identified threats and hazards.   

 

d) ESDAs shall update their assessment, EOP, and applicable support plans 

whenever there is a major change in the political subdivision's THIRA. 
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e) ESDAs shall update and submit their assessment to the Agency-annually by 

February 1 of each year. 

 

To begin the planning process and in conjunction with EOP updates, representatives of the 

political subdivision organizations involved with emergency response shall jointly conduct all of 

the following tasks:  

 

a) Conduct a hazard identification and risk assessment for the political subdivision:  

 

1) Identify hazards, including natural, technological and human-caused;  

 

2) Hazard profiles shall include risk and vulnerability assessments and 

consequence analysis; and  

 

3) Compare, prioritize and document risks of the hazards identified.  

 

b) Develop a profile of the political subdivision:  

 

1) Collect demographic data (such as daily population patterns, traffic 

patterns, seasonal population changes, populations with functional and 

access needs) from public and private sources to determine potential 

consequences of identified hazards for people and community functions.  

 

2) Collect structural inventory data (including data on critical facilities, 

residential, commercial, and industrial structures, lifelines, and 

transportation) to determine potential consequences of identified hazards 

for community functions, property and sites of potential secondary 

hazards.  

 

c) Complete a Threat and Hazard Identification Risk Assessment to assess all core 

capabilities for prevention, protection, response, recovery and mitigation mission 

areas of the political subdivision, identify shortfalls in core capabilities and 

develop strategies to alleviate shortfalls in planning, organization, equipment, 

training and exercises.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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Section 301.230  Emergency Operations Plan (EOP)Basic Plan Requirements  

 

a) Pursuant to Section 10(g) of the Act, all ESDAs shall complete an EOP for their 

geographic boundaries that complies with this Part. 

 

b) EOPs shall include: 

 

1) Legal authorities for the EOP and relationship to entities identified within 

the EOP;  

 

2) Signed statements from the Chief Executive Officer and ESDA 

coordinator verifying that the EOP is approved and is the official plan of 

the political subdivision; 

 

3) Implementation providing the purpose, scope, and applicability of the 

EOP;  

 

4) Record of changes and distribution;  

 

5) Table of Contents; 

 

6) Situation overview and planning assumptions including a summary or 

reference to the assessment of threats, hazards, and capabilities;  

 

7) Strategic or operational concept for emergency operations including the 

following (shall be included or referenced if contained in a separate 

document):  

 

A) Critical infrastructure, key resources, and critical services 

restoration;  

 

B) Debris management;  

 

C) Public alerts, warning, and information management;  

 

D) Evacuation, respite, and reunification, including addressing 

persons with access and functional needs;  
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E) Coordination of mutual aid, non-governmental organizations, 

volunteer groups, and donations;  

 

F) Short and long-term recovery;  

 

G) Continuity of operations; and  

 

H) Continuity of government;  

 

8) Organization and assignment of responsibilities;  

 

9) Direction, control, and coordination;  

 

10) Information collection, analysis, and dissemination;  

 

11) Communications;  

 

12) Administration, finance, and logistics;  

 

13) Plan development and maintenance; and  

 

14) Authorities and references.  

 

b) ESDAs may use the EOP format most appropriate for their political subdivision, 

such as Function-Focused format (i.e., functional annexes or emergency support 

functions (ESF) or Agency/Department Focused Format. If used, functional or 

ESF annexes shall include the following topics (or reference the EOP if there is 

no change for the topic in the annex):    

 

1) Purpose; 

 

2) Scope or goals and objectives;  

 

3) Authority;  

 

4) Situation overview and planning assumptions;  

 

5) Roles and responsibilities;  
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6) Concept of operations; and  

 

7) Assignment of responsibility for maintenance, review, and updating.  

 

a) The EOP shall have a basic plan that includes:  

 

1) A document signed and dated by the principal executive officer of the 

political subdivision approving the plan.  

 

2) A register for recording changes and entering change dates.  

 

3) For non-mandated ESDAs, except those accredited pursuant to Section 

301.510, evidence that each county or multiple county ESDA coordinator 

serving the county in which the non-mandated ESDA is located, other than 

the county or multiple county ESDA reviewing the EOP for acceptance 

pursuant to Section 301.320, concurs with the portions of the plan 

applicable to the ESDA they represent.  

 

4) A table of contents listing all sections of the plan.  

 

b) Each ESDA shall have an EOP that individually addresses: 

 

1) The EOP's purpose and: 

 

A) scope; or  

 

B) goals and objectives; 

 

2) Authority; 

 

3) Situation and assumptions; 

 

4) Functional roles and responsibilities for internal and external agencies, 

organizations, departments and positions; 

 

5) Logistical support and resource requirements necessary to implement the 

EOP; 
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6) The concept of operations for the EOP; and 

 

7) Assignment of responsibility for EOP maintenance, review and updating. 

 

c) The EOP shall identify and assign specific areas of responsibility for performing 

functions in response to an emergency or disaster. 

 

d) The EOP shall contain a list of formal mutual aid agreements, memoranda of 

understanding (MOUs), and other written agreements affecting the emergency 

response and recovery functions of the political subdivision. 

 

e) The EOP shall delineate processes for the political subdivision to supplement 

resources provided through MOUs. 

 

f) For EOPs due for review on or after September 1, 2020, ESDAs shall include in 

the EOP how the political subdivision will perform each of the following 

functions, and identify and assign specific areas of responsibility for performing 

the functions in response to an emergency or disaster: 

 

1) administration and finance; 

 

2) agriculture and natural resources; 

 

3) critical infrastructure and key resource restoration; 

 

4) debris management; 

 

5) detection and monitoring; 

 

6) donation management; 

 

7) energy and utilities services; 

 

8) firefighting/fire protection; 

 

9) human services (including food, water and commodities distribution); 
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10) incident and needs assessment; 

 

11) information collection, analysis, and dissemination; 

 

12) law enforcement; 

 

13) mutual aid; 

 

14) private sector coordination; 

 

15) public works and engineering; 

 

16) search and rescue; 

 

17) transportation systems and resources; and 

 

18) volunteer management 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.240  Functional Annex Requirements (Repealed) 

 

a) For EOPs due for review on or after September 1, 2020, ESDAs shall include in 

the EOP annexes addressing how the political subdivision will perform each of 

the following functions:  

 

1) Direction, Control and Coordination – The means the political subdivision 

will use to establish and maintain a unified and coordinated operational 

structure and process to direct and control activities throughout response 

and recovery that integrates all critical stakeholders and supports the 

execution of strategies, priorities and functional roles and responsibilities.  

 

2) Communications – The means, organizations and processes by which the 

political subdivision will communicate among and between affected 

communities and organizations involved in response and recovery in 

support of situational awareness and operations.  

 

3) Warning/Emergency Information – The means, organizations and 



     ILLINOIS REGISTER            6835 

 26 

ILLINOIS EMERGENCY MANAGEMENT AGENCY AND 

OFFICE OF HOMELAND SECURITY 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

processes by which officials will coordinate the delivery of alerts and 

warning that provide the public with life-saving information and 

instructions on actions to be taken for potential or actual emergencies.  

 

4) Public Information – The means, organizations and processes by which a 

political subdivision will coordinate the delivery of prompt, reliable and 

actionable information to the whole community through the use of clear, 

consistent, accessible and culturally and linguistically appropriate methods 

to effectively relay information regarding any threat or hazard, as well as 

the actions being taken and the assistance being made available, as 

appropriate.  

 

5) Disaster Intelligence/Damage Assessment – The means the political 

subdivision will use to coordinate timely, accurate and actionable 

information resulting from the identification, planning, collection, 

processing, analysis, evaluation and dissemination of information among 

government or private sector entities, as appropriate. 

 

6) Evacuation and Population Protection – The means the political 

subdivision will use to coordinate the evacuation and movement of people 

to a safe area, or instruct the public to shelter-in-place, when conditions 

require immediate protection for potential or actual emergencies.  

 

7) Mass Care or Population Related Disaster Services – The means the 

political subdivision will use to coordinate life-sustaining and human 

services to the affected population, to include hydration, feeding, 

sheltering, temporary housing, evacuee support, reunification, and 

distribution of emergency supplies and other essential life support needs to 

people displaced from their homes because of a disaster situation.  

 

8) Health and Medical – The means the political subdivision will use to 

coordinate lifesaving medical treatment via Emergency Medical Services 

and related operations and avoid additional disease and injury by 

providing targeted public health, medical and behavioral health support 

and products to all affected populations in emergencies and disasters.  

 

9) Mortuary Services or Fatality Management – The means the political 

subdivision will use to coordinate fatality management services, including: 
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A) decedent remains recovery and victim identification; 

 

B) inventorying and protecting deceased's personal effects; 

 

C) working with local, State and federal authorities to provide 

mortuary processes, temporary storage or permanent internment 

solutions; 

 

D) sharing information with mass care services for the purpose of 

locating and notifying the next of kin and reunifying family 

members and caregivers with missing persons/remains; and 

 

E) providing counseling to the bereaved.  

 

10) Resource Management or Logistics – The process the political subdivision 

will use to coordinate resources and material to satisfy the needs generated 

by a disaster through the delivery of essential commodities, equipment, 

services and personnel in support of impacted communities and survivors, 

to include emergency power and fuel support, as well as the coordination 

of access to community staples.  

 

b) Each functional annex required by subsection (a) shall individually address:  

 

1) The annex's purpose and: 

 

A) scope; or  

 

B) goals and objectives;  

 

2) Authority; 

 

3) Situation and assumptions; 

 

4) Identification of and functional roles and responsibilities for internal and 

external agencies, organizations, departments and positions; 

 

5) Logistical support and resource requirements necessary to implement the 
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annex; 

 

6) A description of situations that trigger implementation of the annex;  

 

7) A description of assumptions that apply to the annex;  

 

8) The concept of operations for the annex; and  

 

9) Assignment of responsibility for annex maintenance, review and updating.  

 

c) In addition to the above requirements of subsections (a) and (b), each annex may 

include functional appendices, tabs, check-lists and job aids.  

 

d) The ESDA may include additional annexes in the EOP as determined by the 

ESDA to be necessary for the emergency management efforts of the political 

subdivision in the event of a disaster.  IEMA may require the ESDA to include 

additional annexes in the EOP, if IEMA determines that those annexes are 

necessary preparation for protection of the public peace, health and safety in the 

event of a disaster.  

 

e) The ESDA may use traditional, functional, core capability or Emergency Support 

Function (ESF) annexes in the EOP as determined by the ESDA to be necessary 

for the emergency management efforts of the political subdivision in the event of 

a disaster. 

 

(Source:  Repealed at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.250  Hazard Specific Annexes  

 

a) ESDAs shall develop Hazard or Threat Specific Annexes to the EOP as needed 

based on the assessment described in Section 301.220. 

 

b) Required Hazard or Threat Annexes. 

 

1) All ESDAs shall include a Hazard or Threat Specific Annex for hazardous 

material releases. ESDAs may use the Chemical Safety Contingency Plan 

created by the Local Emergency Planning Committee (LEPC) as the annex 
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as long as the plan has been updated as required in 29 Ill. Adm. Code 

620.80. 

 

2) Based upon United States Geological Survey calculations of probable 

areas subject to earthquake damage, the Agency has determined that the 

EOPs of the following county ESDAs and of political subdivision ESDAs 

located within the following counties shall include a Hazard or Threat 

Specific Earthquake annex. The counties include Alexander, Calhoun, 

Crawford, Edwards, Franklin, Gallatin, Hamilton, Hardin, Jackson, 

Jefferson, Jersey, Johnson, Lawrence, Madison, Massac, Monroe, Perry, 

Pope, Pulaski, Randolph, Richland, Saline, St. Clair, Union, Wabash, 

Washington, Wayne, White, and Williamson. 

 

c) A Hazard or Threat Specific Annex shall address similar topics as the EOP (or 

reference the EOP if there is no change for that topic), with more specific details 

relative to the particular hazard or threat as needed.   

 

a) Each hazard specific annex of the EOP shall individually address:  

 

1) The annex's purpose and: 

 

A) scope; or  

 

B) goals and objectives;  

 

2) Authority;  

 

3) Situation and assumptions;  

 

4) Identification of and functional roles and responsibilities for internal and 

external agencies, organizations, departments and positions; 

 

5) Logistical support and resource requirements necessary to implement the 

annex;  

 

6) The concept of operations for the hazard specific annex; and  

 

7) Assignment of responsibility for annex maintenance, review and updating.  
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b) In addition to the above requirements of subsection (a), each hazard specific 

annex of the EOP may include functional appendices, tabs, check-lists and job 

aids. 

 

c) The EOP shall include, as a Hazardous Materials annex, all applicable portions of 

an LEPC chemical emergency response plan for the political subdivision, 

developed in accordance with the requirements of the Illinois EPCRA.  The 

SERC shall appoint an ESDA coordinator from within the LEPC's emergency 

planning district to serve as a member of the LEPC in the development of the 

LEPC chemical emergency response plan.  

 

d) Based upon United States Geological Survey calculations of probable areas 

subject to earthquake damage, IEMA has determined that the EOPs of the 

following county ESDAs and of political subdivision ESDAs located within the 

following counties shall include an Earthquake annex: Alexander, Calhoun, 

Crawford, Edwards, Franklin, Gallatin, Hamilton, Hardin, Jackson, Jefferson, 

Jersey, Johnson, Lawrence, Madison, Massac, Monroe, Perry, Pope, Pulaski, 

Randolph, Richland, Saline, St. Clair, Union, Wabash, Washington, Wayne, 

White, and Williamson.  In addition to addressing the requirements of subsection 

(a), the Earthquake annex shall address, at a minimum:  

 

1) For Direction and Control purposes:  

 

A) The use of ground or aerial surveys, or both, to determine the 

scope of the damage, casualties, and the status of critical facilities.  

 

B) The use of damage assessment information to identify the facilities 

and areas where urban search and rescue operations are to be 

conducted and to establish priorities for search and rescue 

operations.  

 

i) Provisions to control access into and out of damaged areas.  

 

ii) The inspection of buildings and other structures to 

determine habitability or the need for condemnation or 

demolition and how such determinations will be marked.  
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2) For Public Information purposes:  

 

A) The development and distribution of survival tips on what to do 

during and immediately after an earthquake.  

 

B) The distribution of warnings and advice on the continuing threats 

of fire, unsafe areas, building collapse, aftershocks, and other 

hazards.  

 

C) Public notification of emergency assistance locations, such as 

shelter, medical services, and food and water.  

 

3) For Evacuation purposes, provisions for moving residents of custodial 

facilities, including, but not limited to, hospitals and jails, following an 

earthquake due to structural damage from the earthquake or projected 

aftershocks.  

 

4) For Mass Care purposes:  

 

A) Identification of mass care facilities in low seismic risk areas that 

are away from secondary effect threats.  

 

B) Identification of mass care facilities that are structurally sound, 

well retrofitted, or built to code, based on the knowledge of a 

structural engineer.  

 

C) A ranking of the mass care facilities based on the amount of 

earthquake resistance protection offered.  

 

e) An ESDA may include additional Hazard Specific annexes for threats and hazards 

identified through the process set forth in Section 301.220.  IEMA may require 

the ESDA to include additional Hazard Specific annexes in the EOP, if IEMA 

determines that those annexes are necessary preparation for protection of the 

public peace, health and safety in the event of a disaster.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.280  Supporting Plans (Repealed) 
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a) For EOPs due for review on or after September 1, 2020, ESDAs shall have a 

recovery plan that addresses short- and long-term recovery priorities and provides 

guidance for restoration of critical community functions, services, vital resources, 

facilities, programs, and infrastructure to the affected area. 

 

b) For EOPs due for review on or after September 1, 2020, ESDAs shall have a 

continuity of operations plan (COOP) that describes how the ESDA's essential 

functions will be continued and recovered in an emergency or disaster.  The plan 

shall identify essential positions and lines of succession, and provide for the 

protection or safeguarding of critical applications, communications resources, 

vital records/databases, process and functions that must be maintained during 

response activities and identify and prioritize applications, records, processes and 

functions to be recovered if lost. 

 

c) For EOPs due for review on or after September 1, 2020, ESDAs shall have a 

continuity of government (COG) plan that identifies the jurisdiction's leadership 

succession authorities and addresses how the ESDA will support the preservation, 

maintenance or reconstitution of the jurisdiction's constitutional responsibilities. 

The plan shall include identification of succession of leadership, delegation of 

emergency authority, and command and control.  

 

d) The plans required in subsections (a) through (c) may be separate plans, included 

within the basic plan, or contained in annexes.  

 

(Source:  Repealed at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  EMERGENCY OPERATIONS PLAN 

SUBMISSION AND REVIEW REQUIREMENTS 

 

Section 301.310  EOP Submission and Review Requirements for Mandated ESDAs and 

Accredited ESDAs Seeking Accreditation 

 

a) Each mandated ESDA and each ESDA eligible for and seeking accreditation 

pursuant to Section 301.510 shall submit to the AgencyIEMA for review and 

approval, an EOPemergency operations plan for their geographic boundaries that 

complies with this Part.  The ESDA shall also submit a completed Planning 

Document Review (PDR) with the EOP.the planning standards of this Part.  
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AGENCY NOTE:  For review of EOPs, "approval" means that IEMA has 

determined that the requirements specified in this Part have been included in the 

plan.   

 

b) The principal executive officer of the political subdivision and the ESDA 

coordinator shall review and approve the EOP submission prior to the submission 

to the AgencyIEMA.  The EOP submission shall include a statement, signed by 

the principal executive officer and the ESDA coordinator, that the plan has been 

reviewed and approved by all departments or organizations with assigned 

emergency responsibilities.  

 

c) Each ESDA should review and update its EOP at least annually., except the 

ESDA shall review and update the Hazardous Materials annex to the EOP based 

on changes provided by the LEPC as a result of the LEPC's annual review of its 

chemical emergency response plan.  A review and update to the EOP should be 

considered by the ESDA at a lesser interval for any circumstances that impact the 

political subdivisionjurisdiction and require a change in the functions described in 

the EOP or an update to the assessment as described in Section 301.220(f).  

 

d) Each ESDA shall submit a copy of its EOP to the AgencyIEMA in accordance 

with Section 301.170(d)the review schedule established by IEMA.  

 

1) ESDAs may submit a draft EOP to the Agency (prior to or pending final 

local approval), as early as six months prior to March of the third year 

from the previous EOP submission (or the year prior to seeking or 

renewing accreditation), in order to begin the review process.  Within 45 

days, the Agency shall provide written confirmation whether the draft 

EOP is compliant with the requirements of this Part, or provide 

recommendations for revisions to achieve compliance.  

 

2) For accreditation purposes, the EOP shall be approved by the ESDA, the 

principal executive officer of the political subdivision, and the Agency as 

described in subsections (b) and (g).  

 

3) The ESDA shall submit the EOP approved in accordance with subsection 

(b) to the Agency, not later than March 15 of the third year from the 

previous EOP submission (or the year prior to seeking or renewing 
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accreditation).  The Agency shall provide written confirmation of receipt.  

 

AGENCY NOTE:  Written notification shall be given to IEMA of any revisions 

to the EOP made during those periods of time where the ESDA's EOP is not due 

for review by IEMA. 

 

e) The AgencyIEMA shall review the EOP for complianceplan and providegive 

written notification to the ESDA, not later than May 1 of the third year from the 

previous EOP submission (or the year prior to seeking or renewing accreditation), 

confirming the EOP is compliant withof IEMA approval or disapproval of the 

EOP in accordance with the requirementsplanning standards set forth in this Part 

and approved by the Agency.  

 

f) If the Agency determines that the EOP is not compliant with the requirements set 

forth in this Partdisapproved, the AgencyIEMA shall provide a written 

explanation of recommended revisionslist of deficiencies and suggested means of 

remediation to the ESDA not later than May 1 of the third year from the previous 

EOP submission (or the year prior to seeking or renewing accreditation).  The 

ESDA has 60 calendar days after receipt of the notice to revisedisapproval to 

remediate the EOPplan and resubmit it to the AgencyIEMA. The Agency shall 

provide additionalIEMA may arrange for technical assistance as neededin 

remediating the plan.  

 

1) If the ESDA cannot achieve compliance with the requirements set forth in 

this Part, the ESDA may submit a waiver request to the Agency not later 

than July 1 of the third year from the previous EOP submission (or the 

year prior to seeking or renewing accreditation). 

 

2) The Agency shall notify the ESDA of its final determination of approval 

or disapproval not later than August 1 of the third year from the previous 

EOP submission (or the year prior to seeking or renewing accreditation). 

 

g) IEMA shall notify the ESDA and the principal executive officer of the political 

subdivision of its final determination of approval or disapproval.  

 

gh) Upon approval of the EOP, IEMA will retain a copy of the approved plan in the 

IEMA regional office.  
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(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.320  EOP Submission and Review Requirements for Non-Mandated ESDAs  

 

a) In accordance with Section 10(g) of the Act, eachExcept for those non-mandated 

ESDA shall develop an EOP for its geographic boundaries that complies with the 

requirements set forth in Sections 301.230 through 301.250.  To comply with 

Section 10(h) of the Act, theESDAs eligible for and seeking accreditation 

pursuant to Section 301.510, each non-mandated ESDA shall biennially submit to 

the EOP to the county or multiple county ESDA serving the county in which the 

non-mandated ESDA is located., for acceptance by the county or multiple county 

ESDA, an EOP for its geographic boundaries that complies with the planning 

standards.  The county or multiple county ESDA shall send a letter of acceptance 

or non-acceptance to the non-mandated ESDA.  

 

b) For non-mandated ESDAs eligible for and seeking accreditation pursuant to 

Section 301.510, the EOP submission and review requirements of Section 

301.310 shall apply.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  EXERCISE REQUIREMENTS 

 

Section 301.410  Exercise Requirements for the Emergency Operations Plan  

 

a) Each mandatedThe ESDA and ESDAs seeking accreditation shall have a 

documented multi-year exercise program for its EOP and conduct or participate in 

HSEEP consistent exercises as follows:an IEMA-approved exercise for hazards 

identified through the processes set forth in Section 301.220, and exercise all core 

capabilities, within a four-year cycle beginning with IEMA's approval of the EOP, 

including at least one full-scale exercise. 

 

1) ESDAs shall consider threats, hazards, and capabilities identified in the 

assessment process described in Section 301.220 when developing 

exercise plans.  

 

2) At a minimum, mandated ESDAs and ESDAs seeking accreditation shall 

complete the following:  
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A) One discussion-based exercise during the previous three-year cycle 

of the approved EOP;  

 

B) One operations-based exercise during the previous three-year cycle 

of the approved EOP; and  

 

C) A full-scale exercise at least once in the previous six years.  

 

AGENCY NOTE:  It is recommended ESDAs use a building-block 

exercise planning approach as defined in the FEMA Homeland Security 

Exercise and Evaluation Program (HSEEP). 

 

3) ESDAs shall submit required documentation to the Agency for approval of 

exercise credit pursuant to Section 301.430.  

 

4) ESDAs may use a combined exercise with other ESDAs or whole 

community partners to meet the requirements of this subsection.  

 

5) If an ESDA has not conducted the exercises required for accreditation as 

document in this Section, they may submit a waiver request in lieu of the 

exercise documentation with their accreditation packet to waive exercise 

requirements as detailed in Section 301.510. 

 

b) ESDAsThe ESDA shall have a process for corrective actions to prioritize and 

track the resolution of deficiencies in exercise events, using tools such as an After 

Action Report (AAR) and Improvement Plan (IP).  The AAR and IP or other 

similar tool used shall be submitted to the Agency and corrective.  Corrective 

actions identified in the process shall be used to revise relevant plans. 

 

c) ESDAs shall submit the AAR and IP or other similar tool used to the Agency 

within 60 calendar days of the completion of the exercise.The ESDA may 

combine hazards and core capabilities into one or more exercises and must submit 

required documentation to IEMA for approval pursuant to Sections 301.420 and 

301.430. 

 

d) For combined exercises, an AAR and IP can be written individually by each 

ESDA involved or, if the ESDAs choose to combine the AAR and IP, each ESDA 
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shall include an addendum explaining how the exercise objectives tested each of 

the political subdivision EOP's. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.420  Exercise Coordination and Documentation Planning  

 

a) The ESDA coordinator shall select an exercise design team and exercise design 

team leader for each exercise.  

 

ab) The ESDA shall notify the Agencycoordinator should submit to IEMA for design 

approval, at least 30 calendar days in advance of the exercise, or 60 calendar days 

if State assistance is being requested, and to obtain Agency assistance in 

determining thatin advance of the exercise will be HSEEP consistent., a 

description of:  

 

b) The exercise may have out-of-sequence events to assist in achieving exercise 

goals and objectives.  

 

1) Out-of-sequence events shall be completed either 30 calendar days pre-

exercise or 30 calendar days post-exercise.   

 

2) If out-of-sequence events are part of the evaluated exercise, the ESDA 

shall identify them in the exercise documentation, including:  

 

A) A description of the event being performed out-of-sequence;  

 

B) The location of the event; and  

 

C) The date and time of the out-of-sequence events.  

 

c) Within 60 calendar days from the completion of all associated exercise events, 

ESDAs shall submit exercise documentation and the AAR and IP or other similar 

tool to the Agency. 

 

1) The type of exercise and exercise date;  

 

2) The exercise scenario;  
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3) The scope of participation;  

 

4) The exercise objectives, meaning the ends toward which exercise efforts 

are directed; and  

 

5) The EOP functional areas and core capabilities being tested.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.430  Exercise Credit ConfirmationEvaluation and Approval for Mandated 

ESDAs and Accredited ESDAs  

 

a) The AgencyIEMA shall review exercise documentationcoordinate the evaluation 

of the exercise for mandated and accredited ESDAs seeking exercise credit.and 

for accredited ESDAs.  

 

b) The AgencyIEMA shall determine if the exercise documentation is consistent 

with approved in accordance with FEMA's Homeland Security Exercise and 

Evaluation Program (HSEEP) guiding principles and issue written confirmation to 

the ESDA. written notice of the determination within 14 days.  

 

c) If the Agency determines that the exercise documentation is not consistent with 

HSEEP guiding principles, and the ESDA still wishes to pursue exercise 

creditapproved, the ESDA shall, within 45 days after receipt of the Agency's 

IEMA determination, submit corrected documentation for reviewof disapproval:  

 

1) Plan a suitable corrective exercise to correct the deficiencies identified by 

the evaluation;  

 

2) Notify IEMA no less than 10 days in advance of the corrective exercise; 

and  

 

3) Have IEMA coordinate the evaluation of the corrective exercise.  

 

d) The AgencyIEMA shall determine if the corrected documentation is consistent 

with HSEEP guiding principles and shall issue a final determination in writing to 

the ESDA.corrective exercise is approved in accordance with HSEEP and shall 



     ILLINOIS REGISTER            6848 

 26 

ILLINOIS EMERGENCY MANAGEMENT AGENCY AND 

OFFICE OF HOMELAND SECURITY 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

issue the final IEMA determination by written notice, within 45 days after 

completion of the corrective exercise, to the ESDA and to the principal executive 

officer of the political subdivision.  

 

e) If the ESDA does not receive Agency confirmation pursuant to this Section, the 

ESDA will not receive exercise credit.In the event that the ESDA fails to obtain 

IEMA approval of an exercise within the time frames established in this Subpart, 

IEMA may coordinate the planning and conducting of an exercise that complies 

with the exercise requirements of this Part in order to fulfill the IEMA mission of 

ensuring statewide disaster preparedness.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.440  Exercise Evaluation and Acceptance for Non-Mandated ESDAs  

 

a) EachExcept for those non-mandated ESDAs shall develop exercise plans that 

support its EOP.eligible for and seeking accreditation pursuant to Section 

301.510, each non-mandated ESDA shall:  

 

1) Coordinate the approval and evaluation of the exercise in accordance with 

FEMA's Homeland Security Exercise and Evaluation Program (HSEEP); 

and  

 

2) Submit documentation at least 45 days in advance of the exercise and 

evaluation to the county or multiple county ESDA serving the county in 

which the non-mandated ESDA is located, for acceptance by the county or 

multiple county ESDA.  The county or multiple county ESDA shall send a 

letter of acceptance or non-acceptance to the non-mandated ESDA. If the 

exercise and evaluation is not accepted by the county or multiple county 

ESDA, and upon request of the non-mandated ESDA, IEMA may provide 

professional and technical exercise assistance, through the county or 

multiple county ESDA serving the county in which the non-mandated 

ESDA is located.  

 

b) For non-mandated ESDAs eligible for and seeking accreditation pursuant to 

Section 301.510, the exercise evaluation and approval requirements of Section 

301.430 shall apply.  
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(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.450  Waiver of Exercise Requirement  

 

a) ESDAs may submit a written request for exercise credit to the Agency for an 

actual disaster response pursuant to subsection (b), a significant pre-planned event 

pursuant to subsection (c), or an exercise conducted pursuant to the Illinois Plan 

for Radiological Accidents in accordance with subsection (d). 

 

ba) Disaster response.  To receive exercise credit for disasters that occur during an 

ESDA's three-year exercise cycle, in addition to the written request required in 

subsection (a),If an actual disaster occurs during a jurisdiction's four-year exercise 

cycle, IEMA, or the county for non-mandated unaccredited ESDAs, has the 

discretion to waive the requirements of this Subpart.  In addition to a letter 

requesting a waiver, ESDAs shall submit the following applicable documentation 

as directed by IEMA or the county, but no later than 60 calendar days after 

response activities and short-term recovery activities have ended.  If the ESDA's 

operational needs require longer time to complete and submit the documents, the 

Agency may extend the deadline upon request.prior to the application for 

accreditation or certification:  

 

1) An AAR/IP, and;Mandated ESDAs and non-mandated accredited ESDAs 

shall submit an After Action Report (AAR) and a Corrective 

Action/Improvement Plan to their IEMA regional office.  In addition, for 

information purposes only, non-mandated accredited ESDAs shall also 

submit the AAR and Corrective Action/Improvement Plan to the county in 

which they reside.  

 

2) A sample of the following:Except for those non-mandated ESDAs 

accredited pursuant to Section 301.510, non-mandated ESDAs shall 

submit an AAR and a Corrective Action/Improvement Plan to the county 

in which they reside. 

 

A) Situation reports (e.g., community lifeline states reports) 

 

B) Public information/media reporting; and  

 

C) Action plans. 
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AGENCY NOTE:  Prior to an ESDA submitting the required documents for 

exercise credita waiver, the Agency and ESDA coordinatorIEMA or the county, 

as appropriate, shall determine which core capabilities will be evaluated to meet 

the exercise requirement. 

 

c) Significant pre-planned event.  If a political subdivision has a significant pre-

planned event during the three-year exercise cycle, the ESDA may submit a 

written request to the Agency for exercise credit.   

 

1) The ESDA shall coordinate with the Agency at least 60 calendar days 

prior to the event to provide and discuss: 

 

A) A description of how the event is equivalent to an actual disaster 

response; 

 

B) Information for when and how the incident command post, the 

emergency operations center, or both will be activated; 

 

C) A description of the importance to the State and local 

communities; and 

 

D) A description of the local, mutual aid, and State partners engaged 

in the planning process and those that will be activated during the 

event; 

 

2) Within 60 calendar days after the event, the ESDA shall develop and 

submit the following: 

 

A) The incident action plan/action plan; 

 

B) The public information/press releases provided during the event; 

 

C) Situation reports (e.g., community lifeline states reports); 

 

D) Any additional plans created, e.g., communications, evacuation, 

safety, demobilization; and  
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E) The AAR and IP. 

 

d) Illinois Plan for Radiological Accidents (IPRA).  If an ESDA chooses to pursue 

exercise credit for an IPRA exercise, the ESDA shall submit a written notification 

to the Agency.   

 

1) The ESDA shall submit notification to the Agency at least 60 calendar 

days prior to the IPRA exercise; and 

 

2) Within 60 calendar days after the receipt of the FEMA AAR/IP, the ESDA 

shall submit an AAR and IP for the exercise to the Agency. 

 

AGENCY NOTE:  The ESDA may either submit the final FEMA AAR/IP 

or its own AAR/IP. 

 

e) For subsections (b) and (c), if the Agency determines the documentation is 

consistent with HSEEP, then the Agency will issue to the ESDA written 

confirmation of exercise credit. 

 

f) For subsection (d), if the Agency determines the AAR and IP is consistent with 

HSEEP, then the Agency will issue to the ESDA written confirmation of exercise 

credit.  

 

g) If the Agency determines that the documentation submitted is not consistent with 

HSEEP guiding principles, the Agency shall notify the ESDA of the inconsistency 

and request the ESDA submit corrected documentation within 45 calendar days 

after receipt of the request.  After the Agency receives the corrected 

documentation, the Agency will provide the ESDA a written determination 

regarding exercise credit. 

 

h) If the ESDA does not receive Agency confirmation pursuant to this Section, the 

ESDA will not receive exercise credit. 

 

b) The IEMA State Exercise Officer, in conjunction with the respective Regional 

Coordinator, shall be responsible for evaluating waiver requests for mandated and 

non-mandated accredited ESDAs.  Counties shall be responsible for evaluating 

waiver requests for non-mandated unaccredited ESDAs. The AAR and Corrective 

Action/Improvement Plan shall be evaluated for consistency with HSEEP. The 
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ESDA shall be granted a waiver if its AAR and Corrective Action/Improvement 

Plan are approved for the core capabilities determined by IEMA or the county, as 

appropriate, for the specific disaster.  

 

c) The IEMA State Exercise Officer and counties shall provide approvals of waiver 

requests in writing. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  ACCREDITATION AND CERTIFICATION OF ESDAS 

 

Section 301.510  Accreditation of ESDAs  

 

a) The following requirementsESDAs are eligible to apply to ESDAs seekingfor 

IEMA accreditation:  

 

1) Mandated ESDAs; and  

 

12) Non-mandated ESDAs seeking initial accreditation shall submit a request 

for accreditation to the Agency including:determined biennially by the 

IEMA Director, or his/her designee, to have demonstrated justification to 

IEMA for accreditation eligibility based on the following political 

subdivision criteria:  

 

A) A description of the ESDA's organizational structure;Heightened, 

greater than average disaster vulnerability;  

 

B) The political subdivision's emergency management needs; andAn 

increased need for ESDA services in the political subdivision due 

to all of the following:  

 

i) Population size and concentration;  

 

ii) Insufficiency of county ESDA resources to meet the 

emergency management needs of the political subdivision; 

and  

 

iii) A high concentration of emergency management resources 
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in the political subdivision existing prior to the 

accreditation eligibility review;  

 

C) An official copy of the ordinance creating the ESDA.Evidence that 

the ESDA coordinator provides to the political subdivision a paid 

emergency management work effort as coordinator of at least 50% 

of the political subdivision's standard full-time work week, not 

including exercise hours; and  

 

D) Documentation of the emergency management services provided 

to the political subdivision by the ESDA, including, but not limited 

to, documentation of emergency operations plans, training, 

exercises, and actual responses, during a minimum of the past 5 

years.  

 

2b) All ESDAs seeking initial or reinstatement of accreditation, shall submit a 

request to the Agency not later than June 1.  ESDAs seeking renewal of 

accreditation shall submit a request not later than June 1 of the year that 

the current accreditation expires.  For approval of accreditation, ESDAs 

For IEMA accreditation, eligible applicants, determined in accordance 

with subsection (a), shall satisfy all of the following requirements:  

 

1) Submit a copy of the political subdivision ordinance creating the ESDA 

affixed with the official seal by the clerk of the political subdivision.  

 

A2) Submit documentation of the ESDA coordinator's Notice of 

Appointment from the political subdivisioncard.  

 

3) Submit evidence that the political subdivision supports a paid emergency 

management work effort of at least 50% of the political subdivision's 

standard full-time work week, not including exercise hours.  

 

B4) Demonstrate the requirements of Section 301.170 and Subparts B 

and C regarding an IPP assessment, and EOP have been met; 

Submit documentation that:  

 

C) Submit documentation that the ESDA Coordinator has completed 

the Agency's Coordinator Workshop at least one time, as well as a 
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total of 90 hours of professional development training triennially;  

 

D) Demonstrate compliance with exercise requirements in Subpart D. 

 

A) An ESDA coordinator appointed after January 1, 2002 has 

completed, within 12 months after the date of appointment, the 

IEMA New Coordinators Workshop Course and the Principles of 

Emergency Management Course or courses determined by IEMA 

to be consistent with or at least as stringent as these courses; and  

 

B) After the first year of appointment, or for ESDA coordinators 

appointed prior to January 1, 2002, the ESDA coordinator has 

biennially completed 48 hours of professional development 

training, of which a minimum of 24 hours is IEMA-sponsored 

professional development training.  The IEMA-sponsored 

professional development training program shall, at a minimum, be 

consistent with and at least as stringent as the FEMA Professional 

Development Series.  Coordinators may receive credit for up to 24 

hours of non-IEMA-sponsored professional development training, 

including, but not limited to, emergency management conferences, 

independent study courses, college courses or internet courses, but 

only if such training is consistent with or at least as stringent as 

training in the IEMA-sponsored professional development training 

program and is pre-approved for a specific number of credit hours 

in writing by IEMA prior to the training.  

 

5) Complete an EOP that meets the requirements of Subparts B and C.  

 

6) Conduct an exercise in accordance with the requirements of Subpart D.  

 

7) Complete and submit all current National Incident Management System 

(NIMS) compliance documents as established by IEMA. 

 

bc) The currentterm of accreditation period shall expire on September 30, 2027.  

Beginning September 30, 2027, the term of accreditation shall be three yearsat 

least two years but not longer than six years, with beginning and ending dates 

indicated on the accreditation document issued by the AgencyIEMA.  The 

AgencyIEMA may extend an existing term of accreditation as long as the total 
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term of accreditation does not exceed foursix years.  Eligible ESDA applicants 

may seek accreditation renewal by satisfying the requirements of subsection 

(a)(2)(b).  

 

cd) The AgencyIEMA shall issue an accreditation document, including extensions of 

an existing term of accreditation, under signature of the IEMA Director.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.520  Certification of Non-Mandated ESDAs (Repealed) 

 

a) Except for those non-mandated ESDAs accredited in accordance with Section 

301.510, non-mandated ESDAs may apply to an accredited county or multiple 

county ESDA serving the county in which the non-mandated ESDA is located, for 

certification, or to IEMA in the event that no accredited county or multiple county 

ESDA serves the county in which the non-mandated ESDA is located.  Each 

accredited county or multiple county ESDA, or IEMA in the event that no 

accredited county or multiple county ESDA serves the county in which the non-

mandated ESDA is located, may issue certification to non-mandated ESDAs 

located within its geographic boundaries, if the non-mandated ESDAs satisfy the 

following requirements:  

 

1) Submit a copy of the political subdivision ordinance creating the ESDA 

affixed with the official seal by the clerk of the political subdivision.  

 

2) Submit documentation of the ESDA coordinator's Notice of Appointment 

card.  

 

3) Submit documentation that:  

 

A) An ESDA coordinator appointed after January 1, 2002, has 

completed, within 12 months after the date of appointment, the 

IEMA New Coordinators Workshop Course and the Principles of 

Emergency Management Course or courses determined by IEMA 

to be consistent with or at least as stringent as these courses; and  

 

B) After the first year of appointment, or for ESDA coordinators 

appointed prior to January 1, 2002, the ESDA coordinator has 
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biennially completed 48 hours of professional development 

training, of which a minimum of 24 hours is IEMA-sponsored 

professional development training.  The IEMA-sponsored 

professional development training program shall, at a minimum, be 

consistent with and at least as stringent as the FEMA Professional 

Development Series.  Coordinators may receive credit for up to 24 

hours of non-IEMA-sponsored professional development training, 

including, but not limited to, emergency management conferences, 

independent study courses, college courses or internet courses, but 

only if such training is consistent with or at least as stringent as 

training in the IEMA-sponsored professional development training 

program and is pre-approved for a specific number of credit hours 

in writing by IEMA prior to the training.  

 

4) Complete an EOP that meets the requirements of Subparts B and C that is 

reviewed and accepted by the county or multiple county ESDA in 

accordance with Section 301.320.  

 

5) Conduct an exercise in accordance with the requirements of Subpart D.  

 

b) The certification term shall be at least two years, but no longer than four years, 

with beginning and ending dates indicated on the certificate issued by the 

accredited county or multiple county ESDA under signature of the appropriate 

jurisdiction.  The existing certification may be extended by the appropriate 

jurisdiction as long as the total certification does not exceed four years.  The non-

mandated ESDA may seek renewal of its certification.  

 

(Source:  Repealed at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART F:  WORKERS' COMPENSATION ACT AND WORKERS'  

OCCUPATIONAL DISEASES ACT COVERAGE FOR VOLUNTEERS 

 

Section 301.620  Eligibility  

 

Only a volunteer meeting all of the following requirements in Section 10(k) of the Act is deemed 

an employee of the State for purposes of benefitseligible for State coverage under the Workers' 

Compensation Act or Workers' Occupational Diseases Act.:  
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a) Volunteer, age 18 and above, of IEMA or of an ESDA accredited pursuant to 

Section 301.510;  

 

b) Volunteer not compensated;  

 

c) Duly qualified through appointment by IEMA or the ESDA to perform disaster 

response functions consistent with the IEMA Act and the political subdivision's 

ESDA ordinance;  

 

d) Enrolled (sworn in) in accordance with Section 20 of the Act; and  

 

e) Suffering disease, injury or death while participating in any of the following:  

 

1) Disaster response if:  

 

A) IEMA is notified at the time of disaster response by contacting the 

IEMA Communications Center at 1-800-782-7860; and  

 

B) The coverage request, on a form prescribed by IEMA, is received 

by IEMA within 10 calendar days after the disaster response has 

ended.  

 

2) Disaster exercise or training if:  

 

A) The exercise or training is related to the EOP of IEMA or the 

political subdivision; 

 

B) The exercise or training is specifically and expressly pre-approved 

in writing by IEMA for a specific date; and  

 

C) The coverage request, on a form prescribed by IEMA, is received 

by IEMA at least 5 calendar days, but not more than 30 calendar 

days, in advance of the planned exercise or training and is placed 

on the State Exercise or Training Calendar.  

 

3) Search-and-rescue team response if:  

 

A) The search-and-rescue team response is to an occurrence or threat 
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of injury or loss of life that is beyond local response capabilities;  

 

B) The search-and-rescue team response is specifically and expressly 

requested by IEMA or by the ESDA that appointed and enrolled 

the search-and-rescue team volunteer and is specifically and 

expressly approved by IEMA prior to the search-and-rescue team 

response.  The Director of IEMA shall determine the termination 

of the approval period.  IEMA shall document its approval and 

termination on a form prescribed by IEMA; and  

 

C) Each search-and-rescue team volunteer used in the response has 

completed training appropriate to the function he or she performs 

during the search-and-rescue team response.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.630  Procedures for Filing A Claim  

 

a) The accredited ESDA that appointed and enrolled the volunteer, shall notify the 

Agency's Division of Human Resources upon being notified of the volunteer's 

disease or injury.To file a claim for a volunteer under the Workers' Compensation 

Act or the Workers' Occupational Diseases Act, the accredited ESDA that 

appointed and enrolled the volunteer shall submit to IEMA, in a timely manner, 

all of the following:  

 

1) Evidence that the notification or pre-approval requirements of Section 

301.620(e) have been satisfied for the disaster response, disaster exercise, 

training, or search-and-rescue team response;  

 

2) Information provided by the volunteer including:  

 

A) Evidence of immediate notification to the volunteer's supervisor of 

the disease or injury;  

 

B) Evidence that the volunteer, or a supervisor in the event the 

volunteer is seriously injured or incapacitated, contacted the early 

intervention partner prescribed by the Illinois Department of 

Central Management Services (CMS) at 800-773-3221 
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immediately after suffering the disease or injury;  

 

C) Completed documentation on the forms prescribed by CMS 

(available at http://www2.illinois.gov/cms/Employees/benefits 

/rm/Pages /WorkersCompensation.aspx), including, but not limited 

to:  

 

i) The Employee's Notice of Injury;  

 

ii) The Initial Workers' Compensation Medical Report;  

 

iii) An Information Release Authorization; and  

 

iv) The Demands of the Job;  

 

3) A Workers Compensation Coverage Request, on a form prescribed by 

IEMA, submitted by the ESDA coordinator;  

 

4) A copy of the sworn oath taken by the volunteer in accordance with 

Section 20 of the Act, signed and dated by the volunteer;  

 

5) A Supervisor's Report of Injury or Illness, on a form prescribed by CMS 

that may be found on the CMS website; and  

 

6) The Workers' Compensation Witness Report, on a form prescribed by 

CMS that may be found on the CMS website. 

 

b) Completed claims shall be forwarded to CMS for compensation determinations in 

accordance with requirements of the Workers' Compensation Act and the 

Workers' Occupational Diseases Act.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART G:  REQUIREMENTS FOR THE EMERGENCY  

MANAGEMENT PERFORMANCE GRANT PROGRAM 

 

Section 301.710  Purpose  
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a) The Agency AdministersIEMA administers the Emergency Management 

Performance Grant (EMPG)Assistance (EMA) grant program, in accordance with 

Section 5(j) of the Act, using federal funds to aid in the administration of effective 

emergency management in the political subdivisions.  Through the program 

grantees may receive contributions of up to 50 percent of the political 

subdivision's necessary and essential emergency preparedness ESDA personnel 

and administrative expenses.  

 

b) This grant program shall be administered in compliance with this Part, the federal 

grant requirements, terms, and conditions as defined by both the federal Notice of 

Funding Opportunity (NOFO) and executed award by the federal administrative 

agency, Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards [2 CFR 200], the Grant Accountability and 

Transparency Act [30 ILCS 708], the Illinois Grant Funds Recovery Act [30 

ILCS 705], the Grant Accountability and Transparency rules (44 Ill. Adm. Code 

7000), and the General Grantmaking of the Illinois Emergency Management 

Agency and Office of Homeland Security rules (44 Ill. Adm. Code 7030). 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.720  Eligible Applicants  

 

ESDAs accredited by the AgencyIEMA pursuant to Section 301.510 of this Part are eligible to 

apply for fundingEMA grant funds.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.730  Application Procedures  

 

a) Applicants seeking fundingEmergency Management Assistance (EMA) grant 

funds shall submit, within 30 days after notification from the AgencyIEMA, a 

completed EMA application packet, in the format prescribed by the 

AgencyIEMA, that includes the following:  

 

1) Documentation of current IEMA accreditation to satisfy the eligibility 

requirement stated in Section 301.720;  

 

2) A completed application form, as prescribed by the AgencyIEMA, that 
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includes the budget of the applicant's EMA eligible personnel and 

administrative expenses and an annual work plan; and  

 

3) The requested grant amount.  

 

b) The AgencyIEMA shall notify applicants of their EMA grant program acceptance 

or rejection within 45 days after the application deadline.  Accepted applicants are 

grantees.  

 

c) Grantees for the EMA grant program shall enter into a Grant Agreement with the 

AgencyIEMA setting forth the terms of the grant, including the grantee's 

agreement to satisfy all grant related assurances and certifications required by the 

State of Illinois. and by the United States Government.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.740  Allocation Determination  

 

a) The Director of IEMA shall annually determine the amount of funding available 

for the EMA grant program prior to the award of any grants, based on the level of 

funding provided by FEMA.  Such amount shall be allocated by the Agency 

annually to EMA grantees by IEMA up to 50 percent of the grantee's political 

subdivision's eligible EMA expenses, in accordance with the requirements of this 

Section.  

 

b) To assist ESDAs in accomplishing the basic preparedness requirements of the Act 

(ESDA coordinators' organization, administration, training, and operation of the 

ESDA and ESDA development and exercise of the EOP, exclusive of contractor 

fees), the following EMA fund allocations shall be made:  

 

1) Basic Amount.  A basic amount of funding, as established annually by the 

Director, equal to at least 50 of IEMA not to exceed 40 percent of the total 

annual amount available for the EMA grant program determined pursuant 

to subsection (a), shall annually be allocated equally among all EMA 

grantees.  However, if a grantee's basic amountBasic Amount allocation 

exceeds the amount requested in the grantee's EMA application, the EMA 

application amount shall be used as the basic amountBasic Amount 

allocation for that grantee.  
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2) Population Share. The remaining funding50 percent of the total EMA 

grant amount remaining, after the final allocations in subsection (b)(1) 

have been made, shall annually be allocated among all EMA grantees who 

have requested an eligible grant amount in excess of the basic 

amountBasic Amount allocation, on a per capita basis according to the 

most recent census data available through the Illinois Secretary of State's 

office or, if unavailable, through the U.S. Department of Commerce, 

Bureau of the Census.  GranteesEMA grantees whose geographic borders 

encompass another EMA grantee's jurisdiction shall have their per capita 

figures reduced accordingly.  If a grantee's basic amountBasic Amount 

allocation plus populationPopulation allocation exceeds the total amount 

requested in the grantee's EMA application, the EMA application amount 

shall be used as the final allocation for that grantee.  

 

c) Additional Program Needs – The total EMA grant amount remaining, after the 

allocations in subsection (b) have been made, shall annually be allocated for 

ESDA additional program needsAdditional Program Needs. This amount shall be 

completely allocated among all EMA grantees who have requested an eligible 

grant amount in excess of the base amountBase Amount plus 

populationPopulation allocation, on a per capita basis according to the most recent 

census data available through the Illinois Secretary of State's office or, if 

unavailable, through the U.S. Department of Commerce, Bureau of the Census. 

GranteesEMA grantees whose geographic borders encompass another EMA 

grantee's jurisdiction shall have their per capita figures reduced accordingly. 

However, for an additional program needsAdditional Program Needs allocation, 

the EMA grantee shall present documentation justifying the additional needs 

request for necessary and essential local emergency preparedness ESDA 

personnel and administrative purposes including, but not limited to:  

 

1) Additional exercises beyond the requiredbiennial EOP exercisesexercise;  

 

2) Personnel costs beyond those required for basic preparedness and 

recovery;  

 

3) Mitigation planning and awareness; and  

 

4) Emergency management public awareness efforts.  
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d) If the grantee's allocation amount calculated under this Section exceeds the 

amount requested in the EMA application, the EMA application amount shall be 

used as the final EMA grant amount.  

 

e) The AgencyIEMA shall monitor the expenditure of allocated EMA funds and 

may reallocate unobligated funds, among all EMA grantees who have requested 

an eligible grant amount in excess of the allocation determined in accordance with 

subsections (b) and (c) of this Section, on a per capita basis according to the most 

recent census data available through the Illinois Secretary of State's office or, if 

unavailable, through the U.S. Department of Commerce, Bureau of the Census. 

GranteesEMA grantees whose geographic borders encompass another EMA 

grantee's jurisdiction shall have their per capita figures reduced accordingly.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.750  Reimbursement Procedures  

 

a) Reimbursement for eligible expenses is available to grantees up to the amount set 

forth in the Grant Agreementof the grantee's annual EMA grant amount 

determined in accordance with Section 301.740.  However, reimbursements under 

the EMA grant program shall not exceed 50 percent of the dollar amount spent on 

the requested reimbursement by the grantee's political subdivision.  Prior approval 

from the AgencyIEMA is required for requested reimbursement expenses not 

included in the political subdivision budget submitted in the grantee's original 

EMA application pursuant to Section 301.730.  

 

b) Eligible expenses for reimbursement are reasonable expenses in the categories 

listed on the Eligible Expenses form prescribed by the AgencyIEMA as eligible 

expenses and any other reasonable expenses approved by the AgencyIEMA 

through the application and allocation process of this Subpart. However, none of 

the ineligible expenses on the ineligible expenseIneligible Expense form 

prescribed by the AgencyIEMA are reimbursable.  

 

c) Grantees who have a signed EMA grant agreement with the AgencyIEMA may 

requestapply to IEMA for reimbursement of eligible expenses on a quarterly basis 

and pursuant to the grant agreement by submitting to the AgencyIEMA, no later 

than 30 calendar days after the last day of the preceding quarter, unless an 
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extension has been pre-approved by the AgencyIEMA, the following:  

 

1) A list and documentation of incurred expenses for which reimbursement is 

being requested in a format prescribed or authorized by the AgencyIEMA.  

The AgencyIEMA may request additional documentation to validate the 

claim.  

 

2) A narrative quarterly report describing the ESDA's specific actions 

accomplished during the quarter for which reimbursement is being 

requested.  

 

d) The AgencyIEMA may deny a reimbursement request if the grantee fails to 

comply with any of the requirements of this Part or of the grant agreement.  If 

denying a reimbursement request, the Agency IEMA shall notify the grantee in 

the grants management system or successor systems.  

 

e) Funding may be delayed or suspended if one of the following conditions exist:   

 

1) Failure to meet a deliverable identified in the grant agreement with the 

Agency;  

 

2) Failure to submit documents by the deadlines required in this Part; or  

 

3) Failure to correct incomplete or inaccurate information after notification 

from the Agency.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 301.760  Reconsideration of Reimbursement Denial  

 

a) A grantee may request reconsideration of a reimbursement denial by sending a 

written reconsideration request to the AgencyIEMA manager of the EMA grant 

program within 15 days after the reimbursement denial. The reconsideration 

request shall include:  

 

1) Specific identification of the item or submission for which reimbursement 

was denied;  
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2) The basis for the requested reconsideration; and  

 

3) Documentation or exhibits to support the requested reconsideration.  

 

b) Upon receipt of the reconsideration request, the Agencymanager of the EMA 

grant program shall review the original decision, the reconsideration request and 

all relevant documentation or exhibits.  The Agencymanager of the EMA grant 

program shall notify the grantee in writing of thehis or her reconsideration 

decision and rationale.  

 

c) If the grantee seeks further review of the reimbursement decision, the grantee may 

request a final reconsideration by the Director of IEMA by sending a written 

reconsideration request to the Director of IEMA within 15 days after receipt of 

the EMA manager's decision in subsection (b).  The Director shall issue a final 

reimbursement decision.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 130 

 

3) Section Numbers:  Proposed Actions: 

130.120   Amendment 

130.310   Amendment 

 

4) Statutory Authority:  Implementing the Illinois Retailers' Occupation Tax Act [35 ILCS 

120] and authorized by Sections 2505-25 and 2505-795 of the Civil Administrative Code 

of Illinois. (Department of Revenue Law) [20 ILCS 2505]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

sections in Part 130, Retailers' Occupation Tax to enact changes made by P.A. 103-0781. 

 

Section 130.120 is amended to add food for human consumption that is to be consumed 

off the premises where it is sold as exempt from State Retailers' Occupation Tax. 

 

Section 130.310 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption to be consumed off the premises 

on which it is sold. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Actions: Illinois Register Citations: 

130.340  Amendment  50 Ill. Reg. 3987; March 13, 2026 

130.605  Amendment  50 Ill. Reg. 3987; March 13, 2026 

130.701  Amendment  50 Ill. Reg. 3987; March 13, 2026 

130.725  Amendment  50 Ill. Reg. 3987; March 13, 2026 

130.1961  New Section  50 Ill. Reg. 3987; March 13, 2026 



     ILLINOIS REGISTER            6867 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling at retail food for human consumption that is to be consumed 

off the premises where it is sold. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendment:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including: 
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A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade; 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 

Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 



     ILLINOIS REGISTER            6869 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 130 

RETAILERS' OCCUPATION TAX 

 

SUBPART A:  NATURE OF TAX 

 

Section  

130.101 Character and Rate of Tax  

130.102 Tax Imposed on Leases of Tangible Personal Property on and after January 1, 

2025 

130.103 Leases or Rentals of Trailers other than Semitrailers and Items that are Titled but 

not Registered 

130.105 Responsibility of Trustees, Receivers, Executors or Administrators  

130.110 Occasional Sales  

130.111 Sale of Used Motor Vehicles, Aircraft, or Watercraft by Leasing or Rental 

Business  

130.115 Habitual Sales  

130.120 Nontaxable Transactions  

 

SUBPART B:  SALE AT RETAIL 

 

Section  

130.201 The Test of a Sale at Retail  

130.205 Sales for Transfer Incident to Service  

130.210 Sales of Tangible Personal Property to Purchasers for Resale  

130.215 Illustrations of Sales for Use or Consumption Versus Sales for Resale  

130.220 Sales to Lessors of Tangible Personal Property  

130.225 Drop Shipments  

 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 

 

Section  

130.305 Farm Machinery and Equipment  

130.310 Food, Soft Drinks and Candy  

130.311 Drugs, Medicines, Medical Appliances, and Grooming and Hygiene Products 

130.315 Fuel Sold for Use in Vessels on Rivers Bordering Illinois  

130.320 Gasohol, Majority Blended Ethanol, Biodiesel Blends, and 100% Biodiesel  
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130.321 Fuel Used by Air Common Carriers in Flights Engaged in Foreign Trade or 

Engaged in Trade Between the United States and any of its Possessions  

130.325 Graphic Arts Machinery and Equipment Exemption  

130.330 Manufacturing Machinery and Equipment  

130.331 Manufacturer's Purchase Credit  

130.332 Automatic Vending Machines  

130.333 Sustainable Aviation Fuel Purchase Credit 

130.335 Pollution Control Facilities and Low Sulfur Dioxide Emission Coal-Fueled 

Devices 

130.340 Rolling Stock  

130.341 Commercial Distribution Fee Sales Tax Exemption (Repealed) 

130.345 Oil Field Exploration, Drilling and Production Equipment  

130.350 Coal Exploration, Mining, Off Highway Hauling, Processing, Maintenance and 

Reclamation Equipment  

130.351 Aggregate Exploration, Mining, Off Highway Hauling, Processing, Maintenance 

and Reclamation Equipment  

 

SUBPART D:  GROSS RECEIPTS 

 

Section  

130.401 Meaning of Gross Receipts  

130.405 How to Avoid Paying Tax on State or Local Tax Passed on to the Purchaser  

130.410 Cost of Doing Business Not Deductible  

130.415 Transportation and Delivery Charges  

130.420 Finance or Interest Charges – Penalties – Discounts  

130.425 Traded-In Property  

130.430 Deposit or Prepayment on Purchase Price  

130.435 State and Local Taxes Other Than Retailers' Occupation Tax  

130.440 Penalties  

130.445 Federal Taxes  

130.450 Installation, Alteration and Special Service Charges  

130.454 Determination of "Selling Price" or "Amount of Sale" when Certain Motor 

Vehicles are Sold for Lease 

130.455 Motor Vehicle Leasing and Trade-In Allowances  

 

SUBPART E:  RETURNS 

 

Section  

130.501 Monthly Tax Returns – When Due – Contents  
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130.502 Quarterly Tax Returns  

130.505 Returns and How to Prepare  

130.510 Annual Tax Returns  

130.515 First Return  

130.520 Final Returns When Business is Discontinued  

130.525 Who May Sign Returns  

130.530 Returns Covering More Than One Location Under Same Registration – Separate 

Returns for Separately Registered Locations  

130.535 Payment of the Tax, Including Quarter Monthly Payments in Certain Instances  

130.540 Returns on a Transaction by Transaction Basis  

130.545 Registrants Must File a Return for Every Return Period  

130.550 Filing of Returns for Retailers by Suppliers Under Certain Circumstances  

130.551 Prepayment of Retailers' Occupation Tax on Motor Fuel  

130.552 Alcoholic Liquor Reporting 

130.555 Vending Machine Information Returns  

130.560 Verification of Returns  

130.565 Vendor's Discount Cap 

 

SUBPART F:  INTERSTATE COMMERCE 

 

Section  

130.601 Preliminary Comments (Repealed)  

130.605 Sales of Property Originating in Illinois; Questions of Interstate Commerce  

130.610 Sales of Property Originating in Other States (Repealed)  

 

SUBPART G:  CERTIFICATE OF REGISTRATION 

 

Section  

130.701 General Information on Obtaining a Certificate of Registration  

130.705 Procedure in Disputed Cases Involving Certificates of Registration  

130.710 Procedure When Security Must be Forfeited  

130.715 Sub-Certificates of Registration  

130.720 Separate Registrations for Different Places of Business of Same Taxpayer Under 

Some Circumstances  

130.725 Display  

130.730 Replacement of Certificate  

130.735 Certificate Not Transferable  

130.740 Certificate Required For Mobile Vending Units  

130.745 Revocation of Certificate  
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SUBPART H:  BOOKS AND RECORDS 

 

Section  

130.801 Books and Records − General Requirements  

130.805 What Records Constitute Minimum Requirement  

130.810 Records Required to Support Deductions  

130.815 Preservation and Retention of Records  

130.820 Preservation of Books During Pendency of Assessment Proceedings  

130.825 Department Authorization to Destroy Records Sooner Than Would Otherwise be 

Permissible  

 

SUBPART I:  PENALTIES AND INTEREST 

 

Section  

130.901 Civil Penalties  

130.905 Interest  

130.910 Criminal Penalties  

130.915 Criminal Investigations 

 

SUBPART J:  BINDING OPINIONS 

 

Section  

130.1001 When Opinions from the Department are Binding  

 

SUBPART K:  SELLERS LOCATED ON, OR SHIPPING TO, FEDERAL AREAS 

 

Section  

130.1101 Definition of Federal Area  

130.1105 When Deliveries on Federal Areas Are Taxable  

130.1110 No Distinction Between Deliveries on Federal Areas and Illinois Deliveries 

Outside Federal Areas  

 

SUBPART L:  TIMELY MAILING TREATED AS TIMELY FILING AND PAYING 

 

Section  

130.1201 General Information  

130.1205 Due Date that Falls on Saturday, Sunday or a Holiday  
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SUBPART M:  LEASED PORTIONS OF LESSOR'S BUSINESS SPACE 

 

Section  

130.1301 When Lessee of Premises Must File Return for Leased Department  

130.1305 When Lessor of Premises Should File Return for Business Operated on Leased 

Premises  

130.1310 Meaning of "Lessor" and "Lessee" in this Regulation  

 

SUBPART N:  SALES FOR RESALE 

 

Section  

130.1401 Seller's Responsibility to Determine the Character of the Sale at the Time of the 

Sale  

130.1405 Seller's Responsibility to Obtain Certificates of Resale and Requirements for 

Certificates of Resale  

130.1410 Requirements for Certificates of Resale (Repealed)  

130.1415 Resale Number – When Required and How Obtained  

130.1420 Blanket Certificate of Resale (Repealed)  

 

SUBPART O:  CLAIMS TO RECOVER ERRONEOUSLY PAID TAX 

 

Section  

130.1501 Claims for Credit – Limitations – Procedure  

130.1505 Disposition of Credit Memoranda by Holders Thereof  

130.1510 Refunds  

130.1515 Interest  

130.1520 Verified Credit 

 

SUBPART P:  PROCEDURE TO BE FOLLOWED UPON 

SELLING OUT OR DISCONTINUING BUSINESS 

 

Section  

130.1601 When Returns are Required After a Business is Discontinued  

130.1605 When Returns Are Not Required After Discontinuation of a Business  

130.1610 Cross Reference to Bulk Sales Regulation  

 

SUBPART Q:  NOTICE OF SALES OF GOODS IN BULK 

 

Section  
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130.1701 Bulk Sales:  Notices of Sales of Business Assets  

 

SUBPART R:  POWER OF ATTORNEY 

 

Section  

130.1801 When Powers of Attorney May be Given  

130.1805 Filing of Power of Attorney With Department  

130.1810 Filing of Papers by Agent Under Power of Attorney  

 

SUBPART S:  SPECIFIC APPLICATIONS 

 

Section  

130.1901 Addition Agents to Plating Baths  

130.1905 Agricultural Producers  

130.1910 Antiques, Curios, Art Work, Collectors' Coins, Collectors' Postage Stamps and 

Like Articles  

130.1915 Auctioneers and Agents  

130.1920 Barbers and Beauty Shop Operators  

130.1925 Blacksmiths  

130.1930 Chiropodists, Osteopaths, and Chiropractors  

130.1934 Community Water Supply 

130.1935 Computer Software  

130.1940 Construction Contractors and Real Estate Developers  

130.1945 Co-operative Associations  

130.1946 Tangible Personal Property Used or Consumed in Graphic Arts Production within 

Enterprise Zones Located in a County of more than 4,000 Persons and less than 

45,000 Persons 

130.1947 Tangible Personal Property Used or Consumed in the Process of Manufacturing 

and Assembly within Enterprise Zones or by High Impact Businesses 

130.1948 Tangible Personal Property Used or Consumed in the Operation of Pollution 

Control Facilities Located within Enterprise Zones 

130.1949 Sales of Building Materials Incorporated into the South Suburban Airport 

130.1950 Sales of Building Materials Incorporated into the Illiana Expressway  

130.1951 Sales of Building Materials Incorporated into Real Estate within Enterprise Zones  

130.1952 Sales of Building Materials to a High Impact Business  

130.1953 Sales of Building Materials to be Incorporated into a Redevelopment Project Area 

within an Intermodal Terminal Facility Area 

130.1954 Sales of Building Materials Incorporated into Real Estate within River Edge 

Redevelopment Zones 
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130.1955 Farm Chemicals  

130.1956 Dentists 

130.1957 Tangible Personal Property Used in the Construction or Operation of Data 

Centers 

130.1958 Sales of Building Materials to be Incorporated into Real Estate in a Qualified 

Facility under the Manufacturing Illinois Chips for Real Opportunity (MICRO) 

Act 

130.1959 Sales of Building Materials to be Incorporated into a REV Illinois Project under 

the Reimagining Energy and Vehicles in Illinois Act 

130.1960 Finance Companies and Other Lending Agencies – Installment Contracts – Bad 

Debts  

130.1965 Florists and Nurserymen  

130.1970 Hatcheries  

130.1971 Sellers of Pets and the Like  

130.1975 Operators of Games of Chance and Their Suppliers  

130.1980 Optometrists and Opticians  

130.1985 Pawnbrokers  

130.1990 Peddlers, Hawkers, and Itinerant Vendors  

130.1995 Personalizing Tangible Personal Property  

130.2000 Persons Engaged in the Printing, Graphic Arts or Related Occupations, and Their 

Suppliers  

130.2004 Sales to Nonprofit Arts or Cultural Organizations  

130.2005 Persons Engaged in Nonprofit Service Enterprises and in Similar Enterprises 

Operated as Businesses, and Suppliers of Such Persons  

130.2006 Sales by Teacher-Sponsored Student Organizations  

130.2007 Exemption Identification Numbers  

130.2008 Sales by Nonprofit Service Enterprises  

130.2009 Personal Property Purchased Through Certain Fundraising Events for the Benefit 

of Certain Schools  

130.2010 Persons Who Rent or Lease the Use of Tangible Personal Property to Others  

130.2011 Sales to Persons Who Lease Tangible Personal Property to Exempt Hospitals – 

Obsolete beginning January 1, 2025 

130.2012 Sales to Persons Who Lease Tangible Personal Property to Governmental Bodies  

130.2013 Persons in the Business of Both Renting and Selling Tangible Personal Property – 

Tax Liabilities, Credit  

130.2015 Persons Who Repair or Otherwise Service Tangible Personal Property  

130.2020 Physicians and Surgeons  

130.2025 Picture-Framers  

130.2030 Public Amusement Places  
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130.2035 Registered Pharmacists and Druggists  

130.2040 Retailers of Clothing  

130.2045 Retailers on Premises of the Illinois State Fair, County Fairs, Art Shows, Flea 

Markets and the Like  

130.2050 Sales and Gifts By Employers to Employees  

130.2055 Sales by Governmental Bodies  

130.2060 Sales of Alcoholic Beverages, Motor Fuel and Tobacco Products  

130.2065 Sales of Automobiles for Use In Demonstration (Repealed)  

130.2070 Sales of Containers, Wrapping and Packing Materials and Related Products  

130.2075 Sales To Construction Contractors, Real Estate Developers and Speculative 

Builders  

130.2076 Sales to Purchasers Performing Contracts with Governmental Bodies  

130.2080 Sales to Governmental Bodies, Foreign Diplomats and Consular Personnel  

130.2081 Tax-Free Purchases By Exempt Entities, Their Employees and Representatives, 

and Documenting Sales to Exempt Entities, Their Employees and Representatives 

130.2085 Sales to or by Banks, Savings and Loan Associations and Credit Unions  

130.2090 Sales to Railroad Companies  

130.2095 Sellers of Gasohol, Coal, Coke, Fuel Oil and Other Combustibles  

130.2100 Sellers of Feeds and Breeding Livestock  

130.2101 Sellers of Floor Coverings  

130.2105 Sellers of Newspapers, Magazines, Books, Sheet Music and Musical Recordings, 

and Their Suppliers; Transfers of Data Downloaded Electronically  

130.2110 Sellers of Seeds and Fertilizer  

130.2115 Sellers of Machinery, Tools and Special Order Items  

130.2120 Suppliers of Persons Engaged in Service Occupations and Professions  

130.2125 Discount Coupons, Gift Situations, Trading Stamps, Automobile Rebates and 

Dealer Incentives  

130.2130 Undertakers and Funeral Directors  

130.2135 Vending Machines  

130.2140 Vendors of Curtains, Slip Covers and Other Similar Items Made to Order  

130.2145 Vendors of Meals  

130.2150 Vendors of Memorial Stones and Monuments  

130.2155 Tax Liability of Sign Vendors  

130.2156 Vendors of Steam  

130.2160 Vendors of Tangible Personal Property Employed for Premiums, Advertising, 

Prizes, Etc.  

130.2165 Veterinarians  

130.2170 Warehousemen  
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SUBPART T:  DIRECT PAYMENT PROGRAM 

 

Section  

130.2500 Direct Payment Program  

130.2505 Qualifying Transactions, Non-transferability of Permit  

130.2510 Permit Holder's Payment of Tax  

130.2515 Application for Permit  

130.2520 Qualification Process and Requirements  

130.2525 Application Review  

130.2530 Recordkeeping Requirements  

130.2532 Annual Review 

130.2535 Revocation and Withdrawal  

 

130.ILLUSTRATION A Examples of Tax Exemption Cards 

130.ILLUSTRATION B Example of a Notice of Revocation of Certificate of Registration 

130.ILLUSTRATION C Food Flow Chart 

130.ILLUSTRATION D Example of a Notice of Expiration of Certificate of Registration 

130.ILLUSTRATION E Tax Reimbursement Calculation Worksheet 

 

AUTHORITY:  Implementing the Illinois Retailers' Occupation Tax Act [35 ILCS 120] and 

authorized by Sections 2505-25 and 2505-795 of the Civil Administrative Code of Illinois. 

(Department of Revenue Law) [20 ILCS 2505]. 

 

SOURCE:  Adopted July l, 1933; amended at 2 Ill. Reg. 50, p. 71, effective December 10, 1978; 

amended at 3 Ill. Reg. 12, p. 4, effective March 19, 1979; amended at 3 Ill. Reg. 13, pp. 93 and 

95, effective March 25, 1979; amended at 3 Ill. Reg. 23, p. 164, effective June 3, 1979; amended 

at 3 Ill. Reg. 25, p. 229, effective June 17, 1979; amended at 3 Ill. Reg. 44, p. 193, effective 

October 19, 1979; amended at 3 Ill. Reg. 46, p. 52, effective November 2, 1979; amended at 4 

Ill. Reg. 24, pp. 520, 539, 564 and 571, effective June l, 1980; amended at 5 Ill. Reg. 818, 

effective January 2, 1981; amended at 5 Ill. Reg. 3014, effective March 11, 1981; amended at 5 

Ill. Reg. 12782, effective November 2, 1981; amended at 6 Ill. Reg. 2860, effective March 3, 

1982; amended at 6 Ill. Reg. 6780, effective May 24, 1982; codified at 6 Ill. Reg. 8229; 

recodified at 6 Ill. Reg. 8999; amended at 6 Ill. Reg. 15225, effective December 3, 1982; 

amended at 7 Ill. Reg. 7990, effective June 15, 1983; amended at 8 Ill. Reg. 5319, effective April 

11, 1984; amended at 8 Ill. Reg. 19062, effective September 26, 1984; amended at 10 Ill. Reg. 

1937, effective January 10, 1986; amended at 10 Ill. Reg. 12067, effective July l, 1986; amended 

at 10 Ill. Reg. 19538, effective November 5, 1986; amended at 10 Ill. Reg. 19772, effective 

November 5, 1986; amended at 11 Ill. Reg. 4325, effective March 2, 1987; amended at 11 Ill. 

Reg. 6252, effective March 20, 1987; amended at 11 Ill. Reg. 18284, effective October 27, 1987; 
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amended at 11 Ill. Reg. 18767, effective October 28, 1987; amended at 11 Ill. Reg. 19138, 

effective October 29, 1987; amended at 11 Ill. Reg. 19696, effective November 23, 1987; 

amended at 12 Ill. Reg. 5652, effective March 15, 1988; emergency amendment at 12 Ill. Reg. 

14401, effective September 1, 1988, for a maximum of 150 days, modified in response to an 

objection of the Joint Committee on Administrative Rules at 12 Ill. Reg. 19531, effective 

November 4, 1988, not to exceed the 150 day time limit of the original rulemaking; emergency 

expired January 29, 1989; amended at 13 Ill. Reg. 11824, effective June 29, 1989; amended at 14 

Ill. Reg. 241, effective December 21, 1989; amended at 14 Ill. Reg. 872, effective January 1, 

1990; amended at 14 Ill. Reg. 15463, effective September 10, 1990; amended at 14 Ill. Reg. 

16028, effective September 18, 1990; amended at 15 Ill. Reg. 6621, effective April 17, 1991; 

amended at 15 Ill. Reg. 13542, effective August 30, 1991; amended at 15 Ill. Reg. 15757, 

effective October 15, 1991; amended at 16 Ill. Reg. 1642, effective January 13, 1992; amended 

at 17 Ill. Reg. 860, effective January 11, 1993; amended at 17 Ill. Reg. 18142, effective October 

4, 1993; amended at 17 Ill. Reg. 19651, effective November 2, 1993; amended at 18 Ill. Reg. 

1537, effective January 13, 1994; amended at 18 Ill. Reg. 16866, effective November 7, 1994; 

amended at 19 Ill. Reg. 13446, effective September 12, 1995; amended at 19 Ill. Reg. 13568, 

effective September 11, 1995; amended at 19 Ill. Reg. 13968, effective September 18, 1995; 

amended at 20 Ill. Reg. 4428, effective March 4, 1996; amended at 20 Ill. Reg. 5366, effective 

March 26, 1996; amended at 20 Ill. Reg. 6991, effective May 7, 1996; amended at 20 Ill. Reg. 

9116, effective July 2, 1996; amended at 20 Ill. Reg. 15753, effective December 2, 1996; 

expedited correction at 21 Ill. Reg. 4052, effective December 2, 1996; amended at 20 Ill. Reg. 

16200, effective December 16, 1996; amended at 21 Ill. Reg. 12211, effective August 26, 1997;  

amended at 22 Ill. Reg. 3097, effective January 27, 1998; amended at 22 Ill. Reg. 11874, 

effective June 29, 1998; amended at 22 Ill. Reg. 19919, effective October 28, 1998; amended at 

22 Ill. Reg. 21642, effective November 25, 1998; amended at 23 Ill. Reg. 9526, effective July 29, 

1999; amended at 23 Ill. Reg. 9898, effective August 9, 1999; amended at 24 Ill. Reg. 10713, 

effective July 7, 2000; emergency amendment at 24 Ill. Reg. 11313, effective July 12, 2000, for a 

maximum of 150 days; amended at 24 Ill. Reg. 15104, effective October 2, 2000; amended at 24 

Ill. Reg. 18376, effective December 1, 2000; amended at 25 Ill. Reg. 941, effective January 8, 

2001; emergency amendment at 25 Ill. Reg. 1792, effective January 16, 2001, for a maximum of 

150 days; amended at 25 Ill. Reg. 4674, effective March 15, 2001; amended at 25 Ill. Reg. 4950, 

effective March 19, 2001; amended at 25 Ill. Reg. 5398, effective April 2, 2001; amended at 25 

Ill. Reg. 6515, effective May 3, 2001; expedited correction at 25 Ill. Reg. 15681, effective May 

3, 2001; amended at 25 Ill. Reg. 6713, effective May 9, 2001; amended at 25 Ill. Reg. 7264, 

effective May 25, 2001; amended at 25 Ill. Reg. 10917, effective August 13, 2001; amended at 

25 Ill. Reg. 12841, effective October 1, 2001; amended at 26 Ill. Reg. 958, effective January 15, 

2002; amended at 26 Ill. Reg. 1303, effective January 17, 2002; amended at 26 Ill. Reg. 3196, 

effective February 13, 2002; amended at 26 Ill. Reg. 5369, effective April 1, 2002; amended at 

26 Ill. Reg. 5946, effective April 15, 2002; amended at 26 Ill. Reg. 8423, effective May 24, 
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2002; amended at 26 Ill. Reg. 9885, effective June 24, 2002; amended at 27 Ill. Reg. 795, 

effective January 3, 2003; emergency amendment at 27 Ill. Reg. 11099, effective July 7, 2003, 

for a maximum of 150 days; emergency expired December 3, 2003; amended at 27 Ill. Reg. 

17216, effective November 3, 2003; emergency amendment at 27 Ill. Reg. 18911, effective 

November 26, 2003, for a maximum of 150 days; emergency expired April 23, 2004; amended at 

28 Ill. Reg. 9121, effective June 18, 2004; amended at 28 Ill. Reg. 11268, effective July 21, 

2004; emergency amendment at 28 Ill. Reg. 15193, effective November 3, 2004, for a maximum 

of 150 days; emergency expired April 1, 2005; amended at 29 Ill. Reg. 7004, effective April 26, 

2005; amended at 31 Ill. Reg. 3574, effective February 16, 2007; amended at 31 Ill. Reg. 5621, 

effective March 23, 2007; amended at 31 Ill. Reg. 13004, effective August 21, 2007; amended at 

31 Ill. Reg. 14091, effective September 21, 2007; amended at 32 Ill. Reg. 4226, effective March 

6, 2008; emergency amendment at 32 Ill. Reg. 8785, effective May 29, 2008, for a maximum of 

150 days; emergency expired October 25, 2008; amended at 32 Ill. Reg. 10207, effective June 

24, 2008; amended at 32 Ill. Reg. 17228, effective October 15, 2008; amended at 32 Ill. Reg. 

17519, effective October 24, 2008; amended at 32 Ill. Reg. 19128, effective December 1, 2008; 

amended at 33 Ill. Reg. 1762, effective January 13, 2009; amended at 33 Ill. Reg. 2345, effective 

January 23, 2009; amended at 33 Ill. Reg. 3999, effective February 23, 2009; amended at 33 Ill. 

Reg. 15781, effective October 27, 2009; amended at 33 Ill. Reg. 16711, effective November 20, 

2009; amended at 34 Ill. Reg. 9405, effective June 23, 2010; amended at 34 Ill. Reg. 12935, 

effective August 19, 2010; amended at 35 Ill. Reg. 2169, effective January 24, 2011; amended at 

36 Ill. Reg. 6662, effective April 12, 2012; amended at 38 Ill. Reg. 12909, effective June 9, 

2014; amended at 38 Ill. Reg. 17060, effective July 25, 2014; amended at 38 Ill. Reg. 17421, 

effective July 31, 2014; amended at 38 Ill. Reg. 17756, effective August 6, 2014; amended at 38 

Ill. Reg. 19998, effective October 1, 2014; amended at 39 Ill. Reg. 1793, effective January 12, 

2015; amended at 39 Ill. Reg. 12597, effective August 26, 2015; amended at 39 Ill. Reg. 14616, 

effective October 22, 2015; amended at 40 Ill. Reg. 6130, effective April 1, 2016; amended at 40 

Ill. Reg. 13448, effective September 9, 2016; amended at 41 Ill. Reg. 10721, effective August 1, 

2017; amended at 42 Ill. Reg. 2850, effective January 26, 2018; amended at 43 Ill. Reg. 4201, 

effective March 20, 2019; amended at 43 Ill. Reg. 5069, effective April 17, 2019; amended at 43 

Ill. Reg. 8865, effective July 30, 2019; emergency amendment at 43 Ill. Reg. 9841, effective 

August 21, 2019, for a maximum of 150 days; emergency amendment at 44 Ill. Reg. 552, 

effective December 27, 2019, for a maximum of 150 days; emergency expired May 24, 2020; 

emergency amendment at 44 Ill. Reg. 2055, effective January 13, 2020, for a maximum of 180 

days; amended at 44 Ill. Reg. 5392, effective March 16, 2020; amended at 44 Ill. Reg. 10981, 

effective June 10, 2020; amended at 44 Ill. Reg. 13975, effective August 11, 2020; amended at 

45 Ill. Reg. 352, effective December 21, 2020; amended at 45 Ill. Reg. 7248, effective June 3, 

2021; amended at 45 Ill. Reg. 14464, effective November 2, 2021; amended at 45 Ill. Reg. 

16058, effective December 3, 2021; amended at 46 Ill. Reg. 6745, effective April 12, 2022; 

amended at 46 Ill. Reg. 7785, effective April 26, 2022; amended at 46 Ill. Reg. 10905, effective 



     ILLINOIS REGISTER            6881 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

June 7, 2022; amended at 46 Ill. Reg. 15336, effective August 23, 2022; amended at 46 Ill. Reg. 

18120, effective October 25, 2022; amended at 46 Ill. Reg. 18827, effective November 1, 2022; 

amended at 47 Ill. Reg. 1426, effective January 17, 2023; amended at 47 Ill. Reg. 2116, effective 

January 24, 2023; amended at 47 Ill. Reg. 5751, effective April 4, 2023; amended at 47 Ill. Reg. 

6068, effective April 12, 2023; amended at 47 Ill. Reg. 6309, effective April 18, 2023; amended 

at 47 Ill. Reg. 19135, effective December 6, 2023; amended at 47 Ill. Reg. 19349, effective 

December 12, 2023; amended at 48 Ill. Reg. 1870, effective January 18, 2024; amended at 48 Ill. 

Reg. 2856, effective February 8, 2024; amended at 48 Ill. Reg. 10646, effective July 2, 2024; 

amended at 48 Ill. Reg. 14779, effective September 25, 2024; amended at 48 Ill. Reg. 16529, 

effective November 4, 2024; amended at 49 Ill. Reg. 2107, effective February 5, 2025; amended 

at 49 Ill. Reg. 3180, effective February 26, 2025; amended at 49 Ill. Reg. 5419, effective April 1, 

2025; amended at 49 Ill. Reg. 8586, effective June 13, 2025; amended at 49 Ill. Reg. 10765, 

effective August 8, 2025; amended at 50 Ill. Reg. 1119, effective January 8, 2026; amended at 50 

Ill. Reg. ______, effective ____________. 

 

SUBPART A:  NATURE OF TAX 

 

Section 130.120  Nontaxable Transactions 

 

The tax does not apply to gross receipts from sales, which, on and after January 1, 2025, includes 

leases: 

 

a) of intangible personal property, such as shares of stocks, bonds, evidences of 

interest in property, corporate, or other franchises, and evidences of debt. These 

types of sales are outside the scope of the Retailers' Occupation Tax Act; 

 

b) of real property, such as lands and buildings that are permanently attached to the 

land.  These types of sales are outside the scope of the Retailers' Occupation Tax 

Act; 

 

c) of tangible personal property for purposes of resale in any form as tangible 

personal property, provided that the purchaser, except in the case of an out-of-

State purchaser who will always resell and deliver the property to customers 

outside Illinois, has an active registration number or active resale number from 

the Department and gives the number to the vendor in connection with certifying 

to the vendor that the sale to the purchaser is nontaxable on the ground of being a 

sale for resale.  See Subparts B and N of this Part.  This exemption existed prior 

to the enactment of Section 2-70 and will not sunset; 
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d) of personal services, where rendered as such.  See various rules relating to 

particular service occupations in Subpart S of this Part.  However, for information 

concerning the tax on persons engaged in the business of making sales of service, 

see Part 140, Service Occupation Tax (86 Ill. Adm. Code 140).  These types of 

sales are outside the scope of the Retailers' Occupation Tax Act; 

 

e) that are within the protection of the Commerce Clause of the Constitution of the 

United States.  See Subpart F of this Part.  These types of sales are outside the 

scope of the Retailers' Occupation Tax Act; 

 

f) that are isolated or occasional.  See 35 ILCS 120/1 and Section 130.110 of this 

Subpart.  This exemption existed prior to the enactment of Section 2-70 and will 

not sunset; 

 

g) of newspapers and magazines.  See 35 ILCS 120/1 and Section 130.2105 of this 

Part.  This exemption existed prior to the enactment of Section 2-70 and will not 

sunset; 

 

h) of personal property sold to a corporation, society, association, foundation, or 

institution organized and operated exclusively for charitable, religious, or 

educational purposes, or to a not-for-profit corporation, society, association, 

foundation, institution, or organization that has no compensated officers or 

employees and that is organized and operated primarily for the recreation of 

persons 55 years of age or older.  A limited liability company may qualify for the 

exemption under this subsection only if the limited liability company is organized 

and operated exclusively for educational purposes.  [35 ILCS 120/2-5(11)]  See 

also Section 130.2005 of this Part.  This exemption existed prior to the enactment 

of Section 2-70 and will not sunset; 

 

i) of personal property sold to a governmental body.  [35 ILCS 120/2-5(11)]  See 

also Section 130.2080 of this Part.  This exemption existed prior to the enactment 

of Section 2-70 and will not sunset; 

 

j) of tangible personal property as low sulfur dioxide emission coal fueled devices.  

[35 ILCS 120/1a-1]  See also Section 130.355 of this Part.  This exemption 

existed prior to the enactment of Section 2-70 and will not sunset; 

 

k) of fuel consumed or used in the operation of ships, barges, or vessels that are 

used primarily in or for the transportation of property or the conveyance of 
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persons for hire on rivers bordering on this State if the fuel is delivered by the 

seller to the purchaser's barge, ship, or vessel while it is afloat upon that 

bordering river.  [35 ILCS 120/2-5(24)]  See also Section 130.315 of this Part.  

This exemption existed prior to the enactment of Section 2-70 and will not sunset; 

 

l) of tangible personal property to interstate carriers for hire for use as rolling stock 

moving in interstate commerce.  [35 ILCS 120/2-5(13)]  See also Section 130.340 

of this Part.  This exemption existed prior to the enactment of Section 2-70 and 

will not sunset; 

 

m) of a motor vehicle sold in this State to a nonresident even though the motor 

vehicle is delivered to the nonresident in this State, if the motor vehicle is not to 

be titled in this State, and if a drive-away permit is issued to the motor vehicle as 

provided in Section 3-603 of the Illinois Vehicle Code [625 ILCS 5/3-603] or if 

the nonresident purchaser has vehicle registration plates to transfer to the motor 

vehicle upon returning to their home state.  [35 ILCS 120/2-5(25)]  The exemption 

does not apply if the state in which the motor vehicle will be titled does not allow 

a reciprocal exemption for a motor vehicle sold and delivered in that state to an 

Illinois resident but titled in Illinois.  [35 ILCS 120/2-5(25-5)]  See also Section 

130.605 of this Part.  This exemption existed prior to the enactment of Section 2-

70 and will not sunset; 

 

n) until December 31, 2001, of merchandise in bulk when sold from a vending 

machine for 1¢; on and after January 1, 2002, of merchandise in bulk when sold 

from a vending machine for 50¢ or less.  See 35 ILCS 120/1 and Section 

130.2135 of this Part.  These types of sales are outside the scope of the Retailers' 

Occupation Tax Act; 

 

o) of food and beverages by a person who is the recipient of a grant or contract 

under Title VII of the Older Americans Act of 1965 (42 U.S.C. 3021) and serves 

meals to participants in the federal Nutrition Program for the Elderly in return 

for contributions established in amount by the individual participant pursuant to 

a schedule of suggested fees as provided for in the federal Act.  [35 ILCS 120/1] 

This exemption existed prior to the enactment of Section 2-70 and will not sunset; 

 

p) of farm chemicals.  [35 ILCS 120/2-5(1)]  See also Section 130.1955 of this Part.  

This exemption existed prior to the enactment of Section 2-70 and will not sunset; 
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q) of machinery and equipment used primarily in the process of manufacturing and 

assembling.  [35 ILCS 120/2-5(14)]  See Section 130.330 of this Part for 

machinery and equipment that qualifies for the exemption.  This exemption 

existed prior to the enactment of Section 2-70 and will not sunset; 

 

r) of services included in gross receipts that are designated as mandatory service 

charges by vendors of meals to the extent that the proceeds of the service charge 

are in fact turned over to the employees who would normally have received tips 

had the service charge policy not been introduced.  [35 ILCS 120/2-5(15)]  See 

also Section 130.2145 of this Part.  Service charges that are used to fund or pay 

wages, labor costs, employee benefits, or employer costs of doing business are 

taxable gross receipts.  This exemption existed prior to the enactment of Section 

2-70 and will not sunset; 

 

s) of tangible personal property sold to a purchaser if the purchaser is exempt from 

use tax by operation of federal law. This subsection (s) is exempt from the sunset 

provisions of Section 2-70.  [35 ILCS 120/2-5(16)]. 

 

1) For example, federal law prohibits sellers from charging tax to Amtrak 

when it purchases tangible personal property.  However, federal law does 

not relieve the seller of retailers' occupation tax liability in these 

transactions.  For that reason, the exemption set out in this subsection is 

necessary to relieve the seller of retailers' occupation tax liability when 

making sales of tangible personal property to Amtrak. 

 

2) The nontaxable transaction set out above is also applicable to local 

retailers' occupation tax imposed by municipalities, counties, the Northern 

Illinois TransitRegional Transportation Authority, and Metro East Mass 

Transit District; 

 

t) of farm machinery and equipment, both new and used, including that 

manufactured on special order, certified by the purchaser to be used primarily for 

production agriculture, or State or federal agricultural programs, including 

individual replacement parts for the machinery and equipment, including 

machinery and equipment purchased for lease, and including implements of 

husbandry defined in Section 1-130 of the Illinois Vehicle Code [625 ILCS 5].  

This subsection (t) is exempt from the sunset provisions of Section 2-70.  [35 ILCS 

120/2-5(2)]  See also Section 130.305 of this Part; 
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u) through June 30, 2003, and beginning again on September 1, 2004 through 

August 30, 2014, of graphic arts machinery and equipment, including repair and 

replacement parts.  [35 ILCS 120/2-5(4)]  See also Section 130.330 of this Part; 

 

v) of a motor vehicle that is used for automobile renting, as defined in the 

Automobile Renting Occupation and Use Tax Act [35 ILCS 155].  This subsection 

(v) is exempt from the sunset provisions of Section 2-70.  [35 ILCS 120/2-5(5)]  

Motor vehicles that qualify for this exemption are those that meet the definition of 

"automobile" under the Automobile Renting Occupation and Use Tax Act, 

including: 

 

1) any motor vehicle of the first division; or 

 

2) a motor vehicle of the second division which:  

 

A) is a self-contained motor vehicle designed or permanently 

converted to provide living quarters for recreational, camping, or 

travel use, with direct walk through access to the living quarters 

from the driver's seat; 

 

B) is of the van configuration designed for the transportation of not 

less than 7 nor more than 16 passengers, as defined in Section 1-

146 of the Illinois Vehicle Code; or 

 

C) has a Gross Vehicle Weight Rating, as defined in Section 1-124.5 

of the Illinois Vehicle Code, of 8,000 pounds or less.  [35 ILCS 

155/2]; 

 

w) of personal property sold by a teacher-sponsored student organization affiliated 

with an elementary or secondary school located in Illinois.  [35 ILCS 120/2-5(6)] 

See also Section 130.2006 of this Part.  This exemption existed prior to the 

enactment of Section 2-70 and will not sunset; 

 

x) of personal property sold to an Illinois county fair association for use in 

conducting, operating, or promoting the county fair.  [35 ILCS 120/2-5(8)]  This 

exemption existed prior to the enactment of Section 2-70 and will not sunset; 

 

y) of personal property sold to a not-for-profit arts or cultural organization that 

establishes that it has received an exemption under Section 501(c)(3) of the 
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Internal Revenue Code (26 U.S.C. 501) and that is organized and operated for the 

presentation or support of arts or cultural programming, activities, or services.  

On and after July 1, 2001, the qualifying organizations listed in this subsection 

(y) must also be organized and operated primarily for the presentation or support 

of arts or cultural programming, activities, or services.  These organizations 

include, but are not limited to, music and dramatic arts organizations such as 

symphony orchestras and theatrical groups, arts and cultural service 

organizations, local arts councils, visual arts organizations, and media arts 

organizations.  [35 ILCS 120/2-5(9)]  See also Section 130.2004 of this Part.  

This exemption existed prior to the enactment of Section 2-70 and will not sunset;   

 

z) of personal property sold by a corporation, society, association, foundation, 

institution, or organization, other than a limited liability company, that is 

organized and operated as a not-for-profit service enterprise for the benefit of 

persons 65 years of age or older if the personal property was not purchased by 

the enterprise for the purpose of resale by the enterprise.  [35 ILCS 120/2-5(10)] 

See also Section 130.2008 of this Part.  This exemption existed prior to the 

enactment of Section 2-70 and will not sunset; 

 

aa) of legal tender, currency, medallions, or gold or silver coinage issued by the State 

of Illinois, the government of the United States of America, or the government of 

any foreign country, and bullion, unless the items are transferred as jewelry and 

therefore subject to tax.  [35 ILCS 120/2-5(18)]  This exemption existed prior to 

the enactment of Section 2-70 and will not sunset; 

 

bb) of photoprocessing machinery and equipment, including repair and replacement 

parts, both new and used, including that manufactured on special order, certified 

by the purchaser to be used primarily for photoprocessing, and including 

photoprocessing machinery and equipment purchased for lease.  [35 ILCS 120/2-

5(20)]  See also Section 130.2000 of this Part.  This exemption existed prior to the 

enactment of Section 2-70 and will not sunset; 

 

cc) beginning July 1, 2003 and until July 1, 2028, of coal and aggregate exploration, 

mining, off-highway hauling, processing, maintenance, and reclamation 

equipment, including replacement parts and equipment, and including equipment 

purchased for lease, but excluding motor vehicles required to be registered under 

the Illinois Motor Vehicle Code [625 ILCS 5].  The Department, however, will 

not approve any claims for credit or refunds on or after August 16, 2013, for taxes 

due or paid during the period beginning July 1, 2003 through August 16, 2013. 
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[35 ILCS 120/2-5(21)]  This exemption was to terminate by operation of the 

sunset provisions of Section 2-70 of the Retailers' Occupation Tax Act on August 

15, 2018.  Pursuant to P.A. 100-0594, effective June 29, 2018, the exemption 

provided in this subsection (cc) is extended until July 1, 2023. Pursuant to P.A. 

102-0700, effective April 19, 2022, the exemption provided in this subsection (cc) 

is extended until July 1, 2028. [35 ILCS 120/2-5(21)]  See also Sections 130.350 

and 130.351 of this Part; 

 

dd) of fuel and petroleum products sold to or used by an air carrier, certified by the 

carrier to be used for consumption, shipment, or storage in the conduct of its 

business as an air common carrier, for a flight destined for or returning from a 

location or locations outside the United States without regard to previous or 

subsequent domestic stopovers. Beginning July 1, 2013, the exemption applies to 

fuel and petroleum products sold to or used by an air carrier, certified by the 

carrier to be used for consumption, shipment, or storage in the conduct of its 

business as an air common carrier, for a flight that is engaged in foreign trade or 

is engaged in trade between the United States and any of its possessions and that 

transports at least one individual or package for hire from the city of origination 

to the city of final destination on the same aircraft, without regard to a change in 

the flight number of that aircraft.  [35 ILCS 120/2-5(22)]  See also Section 

130.321 of this Part.  This exemption existed prior to the enactment of Section 2-

70 of the Retailers' Occupation Tax Act and will not sunset; 

 

ee) of semen used for artificial insemination of livestock for direct agricultural 

production.  [35 ILCS 120/2-5(26)]  Exemption certifications must be executed 

by the purchaser.  The certificate must include the seller's name and address, the 

purchaser's name and address, the purchaser's registration number with the 

Department, the purchaser's signature and date of signing, and a statement that the 

semen purchased will be used for artificial insemination of livestock for direct 

agricultural production.  The certificates shall be retained by the retailer and shall 

be made available to the Department for inspection or audit.  This exemption 

existed prior to the enactment of the sunset provisions of Section 2-70 and will 

not sunset; 

 

ff) of a transaction in which the purchase order is received by a florist who is 

located outside Illinois, but who has a florist located in Illinois deliver the 

property to the purchaser or the purchaser's donee in Illinois.  [35 ILCS 120/2-

5(23)]  This exemption existed prior to the enactment of Section 2-70 and will not 

sunset; 
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gg) of horses, or interests in horses, registered with and meeting the requirements of 

any of the Arabian Horse Club Registry of America, Appaloosa Horse Club, 

American Quarter Horse Association, United States Trotting Association, or 

Jockey Club, as appropriate, used for purposes of breeding or racing for prizes.  

This exemption applies for all periods beginning May 30, 1995, but no claim for 

credit or refund is allowed on or after January 1, 2008 for taxes paid during the 

period beginning May 30, 2000 and ending January 1, 2008.  This subsection (gg) 

is exempt from the sunset provisions of Section 2-70.  [35 ILCS 120/2-5(27)];  

 

hh) effective January 1, 1996, through December 31, 2000, and beginning August 2, 

2001, of computers and communications equipment utilized for any hospital 

purpose and equipment used in the diagnosis, analysis, or treatment of hospital 

patients sold to a lessor who leases the equipment, under a lease of one year or 

longer executed or in effect at the time of the purchase, to a hospital that has been 

issued an active tax exemption identification number by the Department under 

Section 1g of the Act.  This subsection (hh) is exempt from the sunset provisions of 

Section 2-70.   [35 ILCS 120/2-5(36)]  See also Section 130.2011 of this Part; 

 

ii) effective January 1, 1996, through December 31, 2000, and beginning August 2, 

2001, of personal property sold to a lessor who leases the property, under a lease 

of one year or longer executed or in effect at the time of the purchase, to a 

governmental body that has been issued an active tax exemption identification 

number by the Department under Section 1g of the Act.  This subsection (ii) is 

exempt from the sunset provisions of Section 2-70.  [35 ILCS 120/2-5(37)]  See 

also Section 130.2012 of this Part;  

 

jj) of tangible personal property sold to a common carrier by rail or motor that 

receives the physical possession of the property in Illinois and that transports the 

property, or shares with another common carrier in the transportation of the 

property, out of Illinois on a standard uniform bill of lading showing the seller of 

the property as the shipper or consignor of the property to a destination outside 

Illinois, for use outside Illinois.  [35 ILCS 120/2-5(17)]  This exemption existed 

prior to the enactment of Section 2-70 and will not sunset;  

 

kk) Game Birds 

 

1) beginning July 1, 1999 through August 15, 2011, of game or game birds 

purchased at:  
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A) a game breeding and hunting preserve area licensed by the 

Department of Natural Resources (see Section 3.27 of the Wildlife 

Code [520 ILCS 5/3.27]); 

 

B) an exotic game hunting area licensed by the Department of Natural 

Resources (520 ILCS 5/3.34 repealed by P.A. 97-431, effective 8-

16-11); or  

 

C) a hunting enclosure approved through rules adopted by the 

Department of Natural Resources; 

 

2) beginning August 16, 2011, of game or game birds sold at a "game 

breeding and hunting preserve area" as that term is used in the Wildlife 

Code.  This subsection (kk)(2) is exempt from the sunset provisions of 

Section 2-70.  [35 ILCS 120/2-5(32)];  

 

ll) beginning January 1, 2000, of personal property, including food, purchased 

through fundraising events for the benefit of a public or private elementary or 

secondary school, a group of those schools, or one or more school districts if the 

events are sponsored by an entity recognized by the school district that consists 

primarily of volunteers and includes parents and teachers of the school children.  

This subsection (ll) does not apply to fundraising events: 

 

1) for the benefit of private home instruction; or 

 

2) for which the fundraising entity purchases the personal property sold at 

the events from another individual or entity that sold the property for the 

purpose of resale by the fundraising entity and that profits from the sale to 

the fundraising entity.  This subsection (ll) is exempt from the sunset 

provisions of Section 2-70.  [35 ILCS 120/2-5(34)]; 

 

mm) of machinery or equipment used in the operation of a high impact service facility 

located within an enterprise zone established pursuant to the Illinois Enterprise 

Zone Act [20 ILCS 655].  [35 ILCS 120/1j]  "High impact service facility" means 

a facility used primarily for the sorting, handling and redistribution of mail, 

freight, cargo, or other parcels received from agents or employees of the handler 

or shipper for processing at a common location and redistribution to other 
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employees or agents for delivery to an ultimate destination on an item-by-item 

basis, and which: 

 

1) will make an investment in a business enterprise project of $100,000,000 

or more; 

 

2) will cause the creation of at least 750 to 1,000 jobs or more in an 

enterprise zone established pursuant to the Illinois Enterprise Zone Act; 

and 

 

3) is certified by the Department of Commerce and Economic Opportunity as 

contractually obligated to meet the requirements specified in subsections 

(mm)(1) and (2) within the time period as specified by the certification.  

The certificate of eligibility for exemption shall be presented by the 

business enterprise to its supplier when making the initial purchase of 

machinery and equipment for which an exemption is granted by Section 1j 

of the Act, together with a certification by the business enterprise that 

such machinery and equipment is exempt from taxation under Section 1j of 

the Act and by indicating the exempt status of each subsequent purchase 

on the face of the purchase order.  [35 ILCS 120/1i]  This exemption 

existed prior to the enactment of Section 2-70 and will not sunset;  

 

nn) beginning August 23, 2001 and through June 30, 2016, of food for human 

consumption that is to be consumed off the premises where it is sold (other than 

alcoholic beverages, soft drinks, and food that has been prepared for immediate 

consumption) and prescription and nonprescription medicines, drugs, medical 

appliances, and insulin, urine testing materials, syringes, and needles used by 

diabetics, for human use, when purchased for use by a person receiving medical 

assistance under Article 5 of the Illinois Public Aid Code who resides in a 

licensed long-term care facility, as defined in the Nursing Home Care Act, or a 

licensed facility as defined in the ID/DD Community Care Act [210 ILCS 47], the 

MC/DD Act [210 ILCS 46], or the Specialized Mental Health Rehabilitation Act 

of 2013 [210 ILCS 49].  [35 ILCS 120/2-5(35-5)]; 

 

oo) beginning July 1, 2007, of an aircraft, as defined in Section 3 of the Illinois 

Aeronautics Act [620 ILCS 5], if all of the following conditions are met: 

 

1) the aircraft leaves this State within 15 days after the later of either the 

issuance of the final billing for the sale of the aircraft, or the authorized 
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approval for return to service, completion of the maintenance record 

entry, and completion of the test flight and ground test for inspection, as 

required by 14 CFR 91.407; 

 

2) the aircraft is not based or registered in this State after the sale of the 

aircraft; and 

 

3) the seller retains books and records as required by the Department.  This 

subsection (oo) is exempt from the sunset provisions of Section 2-70.  [35 

ILCS 120/2-5(25-7)]  See also Section 130.605 of this Part; 

 

pp) effective October 11, 2007, of tangible personal property sold to a public-

facilities corporation, as described in Section 11-65-10 of the Illinois Municipal 

Code [65 ILCS 5/11-65-10], for purposes of constructing or furnishing a 

municipal convention hall.  This exemption includes existing public-facilities 

corporations, if, before October 11, 2007, a municipality has incorporated a 

public-facilities corporation and the public-facilities corporation complies with 

the requirements set forth in Section 11-65-10.  This subsection (pp) is exempt 

from the sunset provisions of Section 2-70.  [35 ILCS 120/2-5(41); 65 ILCS 5/11-

65-25]; 

 

qq) beginning January 1, 2008, of tangible personal property used in the construction 

or maintenance of community water supplies, as defined under Section 3.145 of 

the Environmental Protection Act [415 ILCS 5], that is operated by a not-for-

profit corporation that holds a valid water supply permit issued under Title IV of 

the Environmental Protection Act.  This subsection (qq) is exempt from the sunset 

provisions of Section 2-70.  [35 ILCS 120/2-5(39)]; 

 

rr) Aircraft Maintenance 

beginning January 1, 2010 through December 31, 2029, of materials, parts, 

equipment, components, and furnishings incorporated into or upon an aircraft as 

part of the modification, refurbishment, completion, replacement, repair, or 

maintenance of the aircraft. This exemption includes consumable supplies used in 

the modification, refurbishment, completion, replacement, repair, and 

maintenance of aircraft.  However, until January 1, 2024, this exemption excludes 

any materials, parts, equipment, components, and consumable supplies used in 

the modification, replacement, repair, and maintenance of aircraft engines or 

power plants, whether such engines or power plants are installed or uninstalled 

upon any such aircraft. "Consumable supplies" include, but are not limited to, 
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adhesive, tape, sandpaper, general purpose lubricants, cleaning solution, latex 

gloves, and protective films.  

 

1) Beginning January 1, 2010 and continuing through December 31, 2023, 

this exemption applies only to the sale of qualifying tangible personal 

property to persons who modify, refurbish, complete, replace, or maintain 

an aircraft and who hold an Air Agency Certificate and are empowered to 

operate an approved repair station by the Federal Aviation 

Administration, have a Class IV Rating, and conduct operations in 

accordance with Part 145 of the Federal Aviation Regulations.  The 

exemption does not include aircraft operated by a commercial air carrier 

providing scheduled passenger air service pursuant to authority issued 

under Part 121 or Part 129 of the Federal Aviation Regulations. 

 

2) From January 1, 2024 through December 31, 2029, this exemption applies 

only to the sale of qualifying tangible personal property to:  

 

A) persons who modify, refurbish, complete, repair, replace, or 

maintain aircraft and who: 

 

i) hold an Air Agency Certificate and are empowered to 

operate an approved repair station by the Federal Aviation 

Administration; 

 

ii) have a Class IV Rating; and  

 

iii) conduct operations in accordance with Part 145 of the 

Federal Aviation Regulations; and  

 

B) persons who engage in the modification, replacement, repair, and 

maintenance of aircraft engines or power plants without regard to 

whether or not those persons meet the qualifications of item 

(rr)(2)(A). 

 

3) It is the intent of the General Assembly that the exemption applies 

continuously from January 1, 2010 through December 31, 2024; however, 

no claim for credit or refund is allowed for taxes paid as a result of the 

disallowance of this exemption on or after January 1, 2015 and prior to 

February 5, 2020.  [35 ILCS 120/2-5(40)] 
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ss) effective July 12, 2006, of building materials to be incorporated into real estate 

within a River Edge Redevelopment Zone in accordance with the River Edge 

Redevelopment Zone Act [65 ILCS 115] by remodeling, rehabilitating, or new 

construction.  The provisions of this subsection are exempt from the sunset 

provisions of Section 2-70. [35 ILCS 120/2-54]  See also Section 130.1954 of this 

Part; 

 

tt) of electricity delivered to customers by wire; natural or artificial gas that is 

delivered to customers through pipes, pipelines, or mains; and water that is 

delivered to customers through pipes, pipelines, or mains.  These provisions are 

declaratory of existing law as to the meaning and scope of the Act.  [35 ILCS 

120/2]  These types of sales are outside the scope of the Retailers' Occupation Tax 

Act; 

 

uu) beginning on January 1, 2002 through June 30, 2016, of tangible personal 

property purchased from an Illinois retailer by a taxpayer engaged in centralized 

purchasing activities in Illinois who will, upon receipt of the property in Illinois, 

temporarily store the property in Illinois for the purpose of subsequently 

transporting it outside this State for use or consumption thereafter solely outside 

this State or for the purpose of being processed, fabricated, or manufactured into, 

attached to, or incorporated into other tangible personal property to be 

transported outside this State and thereafter used or consumed solely outside this 

State.  [35 ILCS 120/2-5(38)]  See also 86 Ill. Adm. Code 150.310 of this Part; 

 

vv) beginning January 1, 2017, through December 31, 2026, of menstrual pads, 

tampons, and menstrual cups.  [35 ILCS 120/2-5(42)];   

 

ww) beginning July 1, 2022, of breast pumps, breast pump collection and storage 

supplies, and breast pump kits.  This subsection (ww) is exempt from the sunset 

provisions of Section 2-70.  As used in this subsection (ww): 

 

1) "Breast pump" means an electrically controlled or manually controlled 

pump device designed or marketed to be used to express milk from a 

human breast during lactation, including the pump device and any battery, 

AC adapter, or other power supply unit that is used to power the pump 

device and is packaged and sold with the pump device at the time of sale. 
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2) "Breast pump collection and storage supplies" means items of tangible 

personal property designed or marketed to be used in conjunction with a 

breast pump to collect milk expressed from a human breast and to store 

collected milk until it is ready for consumption. 

 

3) "Breast pump collection and storage supplies" includes, but is not limited 

to: breast shields and breast shield connectors; breast pump tubes and 

tubing adapters; breast pump valves and membranes; backflow protectors 

and backflow protector adaptors; bottles and bottle caps specific to the 

operation of the breast pump; and breast milk storage bags. 

 

4) "Breast pump collection and storage supplies" does not include: bottles 

and bottle caps not specific to the operation of the breast pump; breast 

pump travel bags and other similar carrying accessories, including ice 

packs, labels, and other similar products; breast pump cleaning supplies; 

nursing bras, bra pads, breast shells, and other similar products; and 

creams, ointments, and other similar products that relieve breastfeeding-

related symptoms or conditions of the breasts or nipples, unless sold as 

part of a breast pump kit that is pre-packaged by the breast pump 

manufacturer or distributor. 

 

5) "Breast pump kit" means a kit that: contains no more than a breast pump, 

breast pump collection and storage supplies, a rechargeable battery for 

operating the breast pump, a breastmilk cooler, bottle stands, ice packs, 

and a breast pump carrying case; and is pre-packaged as a breast pump 

kit by the breast pump manufacturer or distributor.  [35 ILCS 120/46]; 

 

xx) of tangible personal property sold by or on behalf of the State Treasurer pursuant 

to the Revised Uniform Unclaimed Property Act.  This subsection (xx) is exempt 

from the sunset provisions of Section 2-70.  [35 ILCS 120/(47)] 

 

yy) of merchandise that is subject to the Rental Purchase Agreement Occupation and 

Use Tax. The purchaser must certify that the item is purchased to be rented 

subject to a rental purchase agreement, as defined in the Rental Purchase 

Agreement Act, and provide proof of registration under the Rental Purchase 

Agreement Occupation and Use Tax Act. This subsection (yy) is exempt from the 

sunset provisions of Section 2-70. [35 ILCS 120/2-5(43)]; 
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zz) beginning January 1, 2024, of tangible personal property purchased by an active 

duty member of the armed forces of the United States who presents valid military 

identification and purchases the property using a form of payment where the 

federal government is the payor.  The member of the armed forces must complete, 

at the point of sale, a form prescribed by the Department documenting that the 

transaction is eligible for the exemption under this Section.  Retailers must keep 

the form as documentation of the exemption in their records for a period of not 

less than 6 years.  "Armed forces of the United States" means the United States 

Army, Navy, Air Force, Marine Corps, Coast Guard, or Space Force.  This 

subsection (zz) is exempt from the sunset provisions of Section 2-70.  [35 ILCS 

120/2-5(48)];   

 

aaa) beginning July 1, 2024, of home-delivered meals provided to Medicare or 

Medicaid recipients when payment is made by an intermediary, such as a 

Medicare Administrative Contractor, a Managed Care Organization, or a 

Medicare Advantage Organization, pursuant to a government contract.  This 

subsection (aaa) is exempt from the sunset provisions of Section 2-70.  [35 ILCS 

120/2-5(49) as enacted by P.A. 103-0643]; 

 

bbb) gross receipts from the lease of the following tangible personal property: 

 

1) beginning on January 1, 2025 and through December 31, 2029, computer 

software transferred subject to a license that meets the following 

requirements: 

 

A) it is evidenced by a written agreement signed by the licensor and 

the customer; 

 

i) an electronic agreement in which the customer accepts the 

license by means of an electronic signature that is 

verifiable and can be authenticated and is attached to or 

made part of the license will comply with this requirement; 

 

ii) a license agreement in which the customer electronically 

accepts the terms by clicking "I agree" does not comply 

with this requirement; 

 

B) it restricts the customer's duplication and use of the software; 
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C) it prohibits the customer from licensing, sublicensing, or 

transferring the software to a third party (except to a related 

party) without the permission and continued control of the 

licensor; 

 

D) the licensor has a policy of providing another copy at minimal or 

no charge if the customer loses or damages the software, or of 

permitting the licensee to make and keep an archival copy, and 

such policy is either stated in the license agreement, supported by 

the licensor's books and records, or supported by a notarized 

statement made under penalties of perjury by the licensor; and 

 

E) the customer must destroy or return all copies of the software to 

the licensor at the end of the license period; this provision is 

deemed to be met, in the case of a perpetual license, without being 

set forth in the license agreement; and 

 

2) beginning on January 1, 2025 and through December 31, 2029, property 

that is subject to a tax on lease receipts imposed by a home rule unit of 

local government if the ordinance imposing that tax was adopted prior to 

January 1, 2023.  [35 ILCS 120/2-5(49) as enacted by Public Act 103-

592]; and 

 

ccc) beginning January 1, 2026, as further defined in Section 130.310, of food for 

human consumption that is to be consumed off the premises where it is sold (other 

than alcoholic liquor taxable under Section 8-1 of the Liquor Control Act, food 

consisting of or infused with adult use cannabis, soft drinks, candy, and food that 

has been prepared for immediate consumption). This item is exempt from the 

sunset provisions of Section 2-70. [35 ILCS 120/2-5(51)]. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 

 

Section 130.310  Food, Soft Drinks and Candy  

 

a) Food.   

 

1) "Food for human consumption that is to be consumed off the premises 
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where it is sold" includes all food sold through a vending machine, except 

soft drinks, candy, and food products that are dispensed hot from a 

vending machine, regardless of the location of the vending machine. 

Beginning September 1, 2009, "food for human consumption that is to be 

consumed off the premises where it is sold" does not include candy. [35 

ILCS 120/2-10] For further information on the definition and taxation of 

soft drinks, see subsection (d)(6). For further information regarding the 

definition and taxation of candy, see subsection (d)(7). 

 

Until July 1, 2022 and beginning again on July 1, 2023 and until January 

1, 2026, with respect to food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic 

beverages, food consisting of or infused with adult use cannabis, soft 

drinks, candy and food that has been prepared for immediate 

consumption), the tax is imposed at the rate of 1%. Beginning on July 1, 

2022 and until July 1, 2023, with respect to food for human consumption 

that is to be consumed off the premises where it is sold (other than 

alcoholic beverages, food consisting of or infused with adult use cannabis, 

soft drinks, candy, and food that has been prepared for immediate 

consumption), the tax is imposed at the rate of 0%.  [35 ILCS 120/2-10]  

Prescription and nonprescription medicines and drugs, however, shall 

continue to be taxed at the rate of 1% during the period beginning on July 

1, 2022 and until July 1, 2023.  "Food for human consumption that is to be 

consumed off the premises where it is sold" includes all food sold through 

a vending machine, except soft drinks, candy, and food products that are 

dispensed hot from a vending machine, regardless of the location of the 

vending machine.  Beginning September 1, 2009, "food for human 

consumption that is to be consumed off the premises where it is sold" does 

not include candy.  [35 ILCS 120/2-10]  For further information on the 

definition and taxation of soft drinks, see subsection (d)(6).  For further 

information regarding the definition and taxation of candy, see subsection 

(d)(7). 

 

2) On and after January 1, 2026, food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor 

taxable under Section 8-1 of the Liquor Control Act, food consisting of or 

infused with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption) is exempt from the tax imposed by 

the Act. [35 ILCS 120/2-10] 
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3) On and after January 1, 2026 the guidance in this Section regarding items 

exempt as "food for human consumption that is to be consumed off the 

premises where sold" also serves as guidance regarding what items are 

taxed as "groceries" under the Municipal Grocery Occupation Tax Law 

[65 ILCS 5/8-11-24] and the County Grocery Occupation Tax Law [55 

ILCS 5/5-1006.9] and what items continue to be taxed as "food for human 

consumption that is to be consumed off the premises where sold" under 

the Northern Illinois Transit Authority Act [70 ILCS 3615] and the Local 

Mass Transit District Act [70 ILCS 3610]. 

 

4) Items that prior to January 1, 2026, were subject to State tax at the rate of 

1% and are now exempt from retailers' occupation tax under the Act, may 

still be subject to a locally imposed grocery tax. A retailer selling items 

exempt from tax under the Act must verify whether it is subject to any 

locally imposed municipal or county grocery occupation tax. All items 

that are exempt "food for human consumption that is to be consumed off 

the premises where sold" under this Section are groceries subject to any 

locally imposed grocery tax. 

 

b) The manner in which food is taxed depends upon 2 distinct factors that must both 

be considered in determining if food is taxed at the high rate as "food prepared for 

immediate consumption" or, on and after January 1, 2026, is exempt from State 

tax as the low rate as "food prepared for consumption off the premises where 

sold". 

 

1) The first factor is whether the retailer selling the food provides premises 

for consumption of food.  If so, a rebuttable presumption is created that all 

sales of food by that retailer are considered to be prepared for immediate 

consumption and subject to tax at the high rate.  As a result of this 

presumption, even bulk food could potentially be taxable at the high rate.  

However, this presumption is rebutted if a retailer demonstrates that: 

 

A) the area for on-premises consumption is physically separated or 

otherwise distinguishable from the area where food not for 

immediate consumption is sold; and  

 

B) the retailer has a separate means of recording and accounting for 

collection of receipts from sales of both high rate and State-tax-
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exemptlow rate foods.  For purposes of this subsection (b)(1)(B), 

the phrase "separate means of recording and accounting for 

collection of receipts" includes cash registers that separately 

identify high rate and State-tax-exemptlow rate sales, separate cash 

registers, and any other methods by which the tax on high rate and 

State-tax-exemptlow rate sales are recorded at the time of 

collection.  

 

2) The second factor is the nature of the food item being sold.  As provided 

in subsection (c), some foods, such as hot foods, are always considered to 

be "food prepared for immediate consumption", and thus subject to the 

high rate of tax.   

 

3) Numerous examples applying these factors to different types of food and 

food retailers are provided in subsection (d)(4)(A) through (I).   

 

c) Definitions  

 

1) "Food". Food is any solid, liquid, powder or item intended by the seller 

primarily for human internal consumption, whether simple, compound or 

mixed, including foods such as condiments, spices, seasonings, vitamins, 

bottled water and ice.  

 

2) "Food Prepared for Immediate Consumption".  Food prepared for 

immediate consumption means food that is prepared or made ready by a 

retailer to be eaten without substantial delay after the final stage of 

preparation by the retailer. 

 

A) Food prepared for immediate consumption includes, but is not 

limited to, the following:  

 

i) all hot foods, whether sold in a restaurant, delicatessen, 

grocery store, discount store, concession stand, bowling 

alley, vending machine or any other location.  At a grocery 

store, hot foods subject to the high rate of tax include, but 

are not limited to, pizza, soup, rotisserie or fried chicken 

and coffee; other examples of food prepared for immediate 

consumption include popcorn or nachos sold at a movie 

concession stand; hot dogs sold by a street vendor; and hot 



     ILLINOIS REGISTER            6900 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

precooked meals sold to customers, such as a Thanksgiving 

dinner.  For purposes of this Section, "hot" means any 

temperature that is greater than room temperature; 

 

ii) sandwiches, either hot or cold, prepared by a retailer to the 

individual order of a customer;  

 

iii) salad, olive or sushi bars offered by a retailer at which 

individuals prepare their own salads (hot or cold);  

 

iv) all coffee, tea, cappuccino and other drinks prepared by a 

retailer for individual consumption, whether hot or cold, are 

subject to the high rate of tax; 

 

v) all food sold for consumption on the premises where sold. 

 

B) "Food prepared for immediate consumption" does not include:  

 

i) doughnuts, cookies, bagels or other bakery items prepared 

by a retailer and sold either individually or in another 

quantity selected by the customer, provided they are for 

consumption off the premises where sold;  

 

ii) whole breads, pies and cakes prepared by a retailer, even 

when prepared to the individual order of a customer;  

 

iii) sandwiches that are prepared by a retailer and placed in a 

deli case or other storage unit;  

 

iv) cold salads, jellos, stuffed vegetables or fruits sold by 

weight or by quart, pint or other quantity by a retailer;  

 

v) cheese, fruit, vegetable or meat trays prepared by a retailer, 

either to the individual order of a customer or premade and 

set out for sale;  

 

vi) food items sold by a retailer that are not prepared or 

otherwise manufactured by that retailer, such as pre-

packaged snacks or chips, unless these items will be 
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consumed on the premises where sold (e.g., in a sandwich 

shop).  For grocers, such items include, but are not limited 

to, fruits, vegetables, meats, milk, canned goods and 

yogurt.  In addition, effective September 1, 2009, all sales 

of "candy", as defined in subsection (d)(7), are subject to 

the high rate of tax. 

 

C) The provisions of subsection (c)(2)(B) are subject to the rebuttable 

presumption described in subsection (d).  That is, the items listed 

in subsection (c)(2)(B) are exempt from State taxtaxable at the low 

rate only if the retailer had a separate means of recording and 

accounting for high rate and State-tax-exemptlow rate sales, and 

the retailer provides no on-premises facilities for consumption of 

the food or, if the retailer does provide such facilities, they are 

physically separated or otherwise distinguishable from the area 

where food not for immediate consumption is sold. 

 

3) "Premises".  Premises is that area over which the retailer exercises control, 

whether by lease, contract, license or otherwise, and, in addition, the area 

in which facilities for eating are provided, including areas designated for, 

or devoted to, use in conjunction with the business engaged in by the 

vendor.  Vendor premises include eating areas provided by employers for 

employees and common or shared eating areas in shopping centers or 

public buildings if customers of food vendors adjacent to those areas are 

permitted to use them for consumption of food products.   

 

4) "Adult use cannabis".  "Adult use cannabis" means cannabis subject to tax 

under the Cannabis Cultivation Privilege Tax Law and the Cannabis 

Purchaser Excise Tax Law and does not include cannabis subject to tax 

under the Compassionate Use of Medical Cannabis Program Act [410 

ILCS 130]. 

 

d) Test to Determine Applicable Rate.  The rate at which food is taxable is 

determined as follows: 

 

1) If retailers provide seating or facilities for on-premises consumption of 

food, all food sales are presumed to be taxable at the high rate as "food 

prepared for immediate consumption".  However, this presumption can be 

rebutted by evidence that: 
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A) the area for on-premises consumption is physically separated or 

otherwise distinguishable from the area where food not for 

immediate consumption is sold; and  

 

B) the retailer utilizes a means of recording and accounting for 

collection of receipts from the sales of food prepared for 

immediate consumption (high rate) and the sales of food that are 

not prepared for immediate consumption (exempt from State 

taxlow rate).   

 

2) If a retailer does not provide seating or facilities for on-premises 

consumption of food, then the State tax exemptionlow rate of tax will be 

applied to all food items except for "food prepared for immediate 

consumption by the retailer" as provided in subsection (b) and soft drinks, 

candy and alcoholic beverages.  However, in order for the State tax 

exemptionlow rate of tax to apply, retailers that sell both food prepared for 

immediate consumption and food for consumption off the premises where 

sold must utilize means of recording and accounting for collection of 

receipts from the sales of food prepared for immediate consumption (high 

rate) and the sales of food that are not prepared for immediate 

consumption (exempt from State taxlow rate).  If these receipts are not 

maintained, all sales will be presumed to be at the high rate of tax.   

 

3) Illustration C is a decision tree to assist in making high rate/State tax 

exemptionlow rate determinations. 

 

4) EXAMPLES:  

 

A) Grocery Store – On-premises Facilities for Consumption of Food.  

Provided that the requirements of subsection (d)(1) are met, 

examples of high rate items include, but are not limited to, hot 

foods (soup, pizza, rotisserie or fried chicken, stuffed potatoes, hot 

dogs); all sandwiches, either hot or cold, that are prepared to the 

individual order of a customer; salads prepared by customers at a 

salad/olive/sushi bar; and all food sold for consumption on the 

premises.  Also included are hot precooked meals sold to 

customers, such as a Thanksgiving dinner; however, if precooked 

meals are sold in an unheated state of preparation, they are 
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considered to be exempt from State taxlow rate.  Meal packages 

sold by a grocer (e.g., 2 or more pieces of fried chicken with 

choice of two sides and dinner rolls sold at one price) that include 

at least 1 hot food item are taxable at the high rate, even if some 

foods in the package, sold alone, would be exempt from State 

taxtaxable at the low rate.  State-tax-exemptLow rate items would 

include, but are not limited to, doughnuts (regardless of quantity), 

bagels, rolls and whole breads or bakery items prepared by the 

retailer; sandwiches that are premade by the retailer and set out for 

sale to customers; cold pizzas prepared by the retailer and set out 

for sale to customers; stuffed olives or peppers prepared by the 

retailer and set out for sale in individual sized containers; and deli 

items sold by the retailer to customers by size or weight (prepared 

salads, e.g., potato, pasta, bean or fruit salads; jello; pudding; 

stuffed olives).   

 

B) Grocery Store – No On-premises Facilities for Consumption of 

Food.  Provided that the requirements of subsection (d)(2) are met, 

examples of high rate items would include, but are not limited to, 

hot foods (soup, pizza, rotisserie or fried chicken, hot dogs); all 

sandwiches, either hot or cold, that are prepared to the individual 

order of a customer; and salads that are made by customers at a 

salad/olive/sushi bar.  In addition, effective September 1, 2009, all 

sales of "candy", as defined in subsection (d)(7), are subject to the 

high rate of tax.  Also included are hot precooked meals sold to 

customers, such as a Thanksgiving dinner.  If precooked meals are 

sold in an unheated state of preparation, however, they are 

considered to be exempt from State taxlow rate.  State-tax-

exemptLow rate items would include, but are not limited to, 

doughnuts (regardless of quantity), bagels, rolls and whole breads 

or bakery items prepared by the retailer; sandwiches that are 

premade by the retailer and set out for sale to customers; cold 

pizzas prepared by the retailer and set out for sale to customers; 

stuffed olives or peppers prepared by the retailer and set out for 

sale in individual sized containers; and deli items sold by the 

retailer to customers by size or weight.   

 

C) Restaurants and Cafeterias.  All foods sold by a restaurant or a 

cafeteria are considered food prepared for immediate consumption.  
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Such food can either be prepared to the individual order of a 

customer or premade and set out for selection by the customer. 

However, if a restaurant or cafeteria also sells whole pies, cakes or 

individual pastries for sale, these items are exempt from State 

taxtaxable at the low rate, as long as the requirements of subsection 

(d)(1) are met. 

 

D) Bakery.  Provided that the requirements of either subsection (d)(1) 

or (d)(2) are met, the following items are exempt from State 

taxtaxable at the low rate:  doughnuts, cookies or individual 

pastries, regardless of quantity, sold for consumption off the 

premises where sold, and whole cakes or pies, such as wedding or 

special occasion cakes.  Food sold for consumption on the 

premises, such as doughnuts and coffee, are subject to the high rate 

of tax. 

 

E) Delicatessen.  Provided that the requirements of either subsection 

(d)(1) or (d)(2) are met, meat, cheese and prepared salads sold by 

weight or volume are exempt from State taxtaxable at the low rate.  

Individual sandwiches prepared to the individual order of a 

customer are high rate, as well as other food sold for consumption 

on the premises.    

 

F) Ice Cream Store.  Ice cream items in individual sizes, either 

prepared to the individual order of a customer or premade and 

offered for sale by a retailer, constitute "food prepared for 

immediate consumption" and are subject to the high rate of tax.  

These items include ice cream cones, cups of ice cream, sundaes, 

shakes and premade ice cream sandwiches, bars or cookies.  

However, provided that the requirements of either subsection 

(d)(1) or (d)(2) are met, ice cream cakes or rolls or ice cream 

packaged in premeasured containers, such as a pint, quart or 

gallon, are exempt from State taxsubject to tax at the low rate.   

 

G) Food Sold at Food Courts.  All hot food and food prepared to the 

individual order of a customer by a retailer at a food court is 

subject to the high rate of tax.  In addition, all other food sold for 

consumption on the premises of a food court is subject to the high 

rate of tax.   
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H) Convenience Stores.  Provided that the requirements of either 

subsection (d)(1) or (d)(2) are met, prepackaged food items not 

prepared by a convenience store retailer are exempt from State 

taxsubject to the low rate of tax.  These items include, but are not 

limited to, chips, snacks, bread products and cookies.  The sale of 

hot food items, such as hot dogs, nachos or pretzels, are subject to 

the high rate of tax, as well as other food sold for consumption on 

the premises.  In addition, effective September 1, 2009, all sales of 

"candy", as defined in subsection (d)(7), are subject to the high rate 

of tax. 

 

I) Coffee Shops.  Provided that the requirements of either subsection 

(d)(1) or (d)(2) are met, coffee, latte, cappuccino and tea (prepared 

either hot or cold) and food sold for consumption on the premises 

(e.g., pastries, cookies, snacks) are subject to the high rate of tax.  

Bulk coffees (beans or grounds, for instance) and teas, or pastries 

that are not consumed on the premises, are exempt from State 

taxsubject to the low rate of tax.  

 

5) Alcoholic LiquorBeverages.  The exemption from State taxreduced rate 

does not extend to alcoholic liquorbeverages.  Alcoholic liquorAn 

alcoholic beverage is any productbeverage subject to the tax imposed 

under Article VIII of the Liquor Control Act of 1934 [235 ILCS 5/8-1Art. 

VIII].  

 

6) Soft Drinks.  The exemption from State taxreduced rate does not extend to 

soft drinks.  Soft drinks are taxed at the State sales tax rate of 6.25%.  Soft 

drinks are taxable at the State sales taxhigh rate regardless of the type of 

establishment where they are sold, e.g., a grocery store, restaurant or 

vending machine. 

 

A) Until September 1, 2009, the term "soft drinks" means any 

complete, finished, ready-to-use, non-alcoholic drink, whether 

carbonated or not, including but not limited to soda water, cola, 

fruit juice, vegetable juice, carbonated water, and all other 

preparations commonly known as soft drinks of whatever kind or 

description that are contained in any closed or sealed bottle, can, 

carton, or container regardless of size.  "Soft drinks" does not 
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include coffee, tea, non-carbonated water, infant formula, milk or 

milk products as defined in Section 3(a)(2) and (4) of the Grade A 

Pasteurized Milk and Milk Products Act [410 ILCS 635], or drinks 

containing 50% or more natural fruit or vegetable juice. (Section 

2-10 of the Act)  Frozen concentrated fruit juice, dry powdered 

drink mixes and fruit juices that are reconstituted to natural 

strength are not soft drinks.  

 

B) On and after September 1, 2009, the term "soft drinks" means non-

alcoholic beverages that contain natural or artificial sweeteners.  

"Soft drinks" do not include beverages that contain milk or milk 

products, soy, rice or similar milk substitutes, or greater than 50% 

of vegetable or fruit juice by volume. (Section 2-10 of the Act) 

 

C) Natural and artificial sweeteners include, but are not limited to, 

corn syrup, high fructose corn syrup, invert sugar, dextrose, 

sucrose, fructose, lactose, saccharose, fruit juice concentrates, 

molasses, evaporated cane juice, rice syrup, barley malt, honey, 

Rebaudioside A (Reb A), erythritol, xylitol, aspartame, saccharin, 

acesulfame K, sucralose and sorbitol.  Beverages that list in the 

ingredient list natural and/or artificial sweeteners including, but not 

limited to, those listed in this subsection (d)(6)(C), meet the 

definition of "soft drinks".  (Note, for purposes of this Section, 

natural and artificial sweeteners do not include natural or artificial 

flavors.) 

 

D) Examples of soft drinks include, but are not limited to: 

 

i) soda pop; 

 

ii) carbonated and noncarbonated water that contains natural 

or artificial sweeteners;  

 

iii) root beer; 

 

iv) sport or energy drinks; 

 

v) sweetened tea or coffee (without milk or milk products; see 

subsection (d)(6)(E));  
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vi) non-alcoholic beer; 

 

vii) fruit drinks containing 50% or less fruit juice; and  

 

viii) "ready-to-use" non-alcoholic beverage mixers containing 

50% or less vegetable or fruit juice by volume, e.g., ready-

to-use margarita mixes. 

 

E) Examples of products that are not considered soft drinks include, 

but are not limited to: 

 

i) beverage powders or dry mixes; 

 

ii) concentrates, e.g., frozen concentrate lemonade; 

 

iii) ground or whole bean coffee and loose leaf tea or tea bags;  

 

iv) carbonated and noncarbonated water that does not contain 

natural or artificial sweeteners;  

 

v) carbonated and noncarbonated water that does not contain 

natural or artificial sweeteners but does contain natural or 

artificial flavor;  

 

vi) vegetable or fruit juices containing greater than 50% 

vegetable or fruit juice, even if these beverages contain 

natural or artificial sweeteners; 

 

vii) any drinks that contain milk or milk products, soy, rice or 

similar milk substitutes; and  

 

viii) brewed unsweetened black coffee or tea. (Note, even 

though brewed unsweetened black coffee and tea are not 

considered soft drinks, hot coffee or hot tea, regardless of 

whether they contain natural or artificial sweeteners or milk 

or milk products, are subject to tax at the 6.25% rate 

because they are considered to be "food prepared for 

immediate consumption".  (See subsection (c)(2)(A)(iv).)) 
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7) Candy.  On and after September 1, 2009, the exemption from State 

taxreduced rate does not extend to "candy".  Candy is taxed at the State 

sales tax rate of 6.25%.   

 

A) "Candy" means a preparation of sugar, honey, or other natural or 

artificial sweeteners in combination with chocolate, fruits, nuts or 

other ingredients or flavorings in the form of bars, drops, or 

pieces.  "Candy" does not include any preparation that contains 

flour or requires refrigeration. [35 ILCS 120/2-10](Section 2-10 

of the Act)  To meet the definition of candy, the item must be 

analyzed by using four factors, as explained in subsections 

(d)(7)(B) through (E). 

 

B) Flour:  Products whose ingredient list contain the word "flour", 

regardless of the type of flour (e.g., wheat, rice) are not candy.  A 

product does not contain flour unless the product label specifically 

lists flour as an ingredient. Ingredients such as soy or whey that 

may be used in place of, or as a substitute for, flour are not 

considered to be flour for purposes of determining if the item 

qualifies as candy unless they are specifically labeled as flour in 

the ingredient list. 

 

i) Items that are not considered candy because  they list flour 

as one of the ingredients on the label include, but are not 

limited to, certain licorice, certain candy bars, cookies and 

chocolate covered pretzels. 

 

ii) Snack mixes that contain both candy and non-candy items, 

such as trail mix that contains products with flour or bags 

of individually wrapped candy bars in which some candy 

bars contain flour and others do not, are not candy if the 

ingredient list on the bag lists flour as an ingredient of any 

of the items.  

 

C) Refrigeration:  Items that require refrigeration are not considered 

to be candy.  For example, popsicles and ice cream bars are not 

candy.  Items that otherwise qualify as candy and do not require 

refrigeration are candy even if they are sold refrigerated or frozen, 
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e.g., a candy bar that has been frozen.  Merely suggesting that the 

product be refrigerated (e.g., to ensure product quality, please keep 

this package stored in a cool place, at or below 65°F) is insufficient 

to meet the refrigeration requirement.  

 

D) Sweeteners:  Candy is limited to products that contain sugar, honey 

or other natural or artificial sweeteners.  Examples of natural or 

artificial sweeteners include, but are not limited to, corn syrup, 

high fructose corn syrup, invert sugar, dextrose, sucrose, fructose, 

lactose, saccharose, fruit juice concentrates, molasses, evaporated 

cane juice, rice syrup, barley malt, honey, Rebaudioside A (Reb 

A), erythritol, xylitol, aspartame, saccharin, acesulfame K, 

sucralose, sorbitol.   

 

E) Bars, drops or pieces:  Items must be in the form of bars, drops or 

pieces to be considered candy. 

 

i) Examples of items that are not in the form of bars, drops or 

pieces and are not candy include, but are not limited to, jars 

of honey, syrups, peanut butter, preserves or jams, cans of 

fruit in syrup, cans or tubes of cake frosting and cereals. 

 

ii) Examples of items that are in the form of bars, drops or 

pieces and are candy include, but are not limited to, 

sweetened cooking or baking bars or chips, sweetened 

coconut flakes, honey glazed peanuts, baking sprinkles, 

caramel-coated popcorn (does not include un-popped 

popcorn), artificially flavored candy mints, caramel or 

candied apples and almond bark. 

 

F) Examples of items that are considered candy (provided that they 

meet all the requirements of subsections (d)(7)(B) through (D)) 

include, but are not limited to: 

 

i) chocolate bars, including sweet or semi-sweet bars or bits;  

 

ii) chocolate molded items (e.g., bunny, snowman); 
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iii) chocolate covered or dipped strawberries, chocolate or 

carob covered raisins or nuts;  

 

iv) chocolate covered potato chips; 

 

v) chocolate covered bacon; 

 

vi) caramel-coated popcorn (does not include un-popped 

popcorn), caramel apples, caramel corn or rice cakes; 

 

vii) almond bark, peanut brittle; 

 

viii) marshmallows;  

 

ix) breath mints;  

 

x) chewing gum; 

 

xi) fruit roll-ups;  

 

xii) glazed dried apricots; 

 

xiii) trail mixes that contain candy ingredients, e.g., sweetened 

nuts; 

 

xiv) granola bars;  

 

xv) any type of nut that is sweetened with any natural or 

artificial sweetener, e.g., if the ingredient list contains any 

natural or artificial sweetener. 

 

G) Examples of items that are not considered candy because they do 

not meet the requirements of subsections (d)(7)(B) through (D) 

include, but are not limited to (note, if some of the items listed 

below, such as popcorn, are covered or dipped in chocolate, 

caramel or other candy coating, they may be considered candy): 

 

i) cakes, pies, cookies, pastry; 
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ii) ice cream, ice cream bars, frozen yogurt, popsicles, hot 

fudge ice cream topping; 

 

iii) pretzels; 

 

iv) corn chips, potato chips, popcorn and beef jerky; 

 

v) chocolate milk, strawberry milk, fruit juice, soft drinks; 

 

vi) powdered hot chocolate cocoa mix and other drink mixes; 

 

vii) food coloring;  

 

viii) unsweetened chocolate; 

 

ix) cereals; and 

 

x) licorice and candy bars that contain flour as an ingredient. 

 

8) Adult Use Cannabis.  The exemption from State taxreduced rate does not 

extend to adult use cannabis.  All adult use cannabis (e.g., cannabis 

flower, concentrate, cannabis-infused products) is taxed at the State rate of 

6.25%. 

 

e) Reporting  

 

1) The retailer must keep an actual record of all sales and must report tax at 

the applicable rates, based on sales as reflected in the retailer's records.  

Books and records must be maintained in sufficient detail so that all 

receipts reported with respect to food can be supported.   

 

2) A retailer who finds it difficult to maintain detailed records of receipts 

from sales of State-tax-exempt food at the reduced rate, as well as detailed 

records of receipts from all other sales of non-exempt tangible personal 

property at the full rate, may request the use of a formula.  The request 

must be made to the Department in writing, must state the reasons that a 

formula method is necessary, and must outline the proposed formula in 

detail.  Included in the request must be a description of how the method 

can be audited by the Department.  Upon a finding that the formula can be 
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audited and will produce results that will reasonably approximate the 

actual taxable receipts in each category, the Department may issue its 

approval for use of the formula.  If approval is granted, the Department 

reserves the right to withdraw approval or require a change in procedure at 

any time.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Service Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 140 

 

3) Section Numbers:  Proposed Actions: 

140.101   Amendment 

140.125   Amendment 

140.126   Amendment 

 

4) Statutory Authority:  Implementing the Service Occupation Tax Act [35 ILCS 115] and 

authorized by Section 2505-100 of the Civil Administrative Code of Illinois. (Department 

of Revenue Law) [20 ILCS 2505/2505-100]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

sections in Part 140, Service Occupation Tax to enact changes made by P.A. 103-0781. 

 

Section 140.101(b) is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off premises. 

 

Section 140.125 is amended to add food for human consumption that is to be consumed 

off the premises where it is sold as exempt from State Service Occupation Tax. 

 

Section 140.126 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off premises. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling service who transfer food for human consumption that is to be 

consumed off the premises where it is sold incident to that service. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendments:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade; 
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72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 

Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 140 

SERVICE OCCUPATION TAX 

 

SUBPART A:  NATURE OF TAX 

 

Section  

140.101 Basis and Rate of the Service Occupation Tax  

140.105 Calculation of Tax Incurred by Servicemen – Threshold Determination of Cost 

Ratio  

140.106 When Cost Ratio is 35% or Greater, Service Occupation Tax Liability Is Incurred 

by Servicemen on Their Selling Price  

140.108 "De Minimis" Servicemen Who Incur Use Tax on Their Cost Price  

140.109 "De Minimis" Servicemen Who Incur Service Occupation Tax on Their Cost 

Price  

140.110 Example of Methods Used by Servicemen to Determine Liability  

140.115 Occasional Sales to Servicemen by Suppliers (Repealed)  

140.120 Meaning of Serviceman  

140.124 Commercial Distribution Fee Sales Tax Exemption (Repealed) 

140.125 Examples of Nontaxability  

140.126 Taxation of Food, Drugs and Medical Appliances  

140.127 Service Provided to Persons Who Lease Tangible Personal Property to Exempt 

Hospitals  

140.128 Persons Who Lease Tangible Personal Property to Governmental Bodies  

140.129 Taxation of Seminar Materials 

140.130 Suppliers of Printers (Repealed)  

140.135 Sales of Drugs and Related Items, to or by Pharmacists (Repealed)  

140.140 Other Examples of Taxable Transactions  

140.141 Warranty Repairs  

140.145 Multi-Service Situations  

 

SUBPART B:  DEFINITIONS 

 

Section  

140.201 General Definitions  

 

SUBPART C:  BASE OF THE TAX 
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Section  

140.301 Cost Price  

140.305 Refunds by Serviceman  

 

SUBPART D:  TAX RETURNS 

 

Section  

140.401 Monthly Returns When Due – Contents of Returns  

140.405 Annual Tax Returns  

140.410 Final Return  

140.415 Taxpayer's Duty to Obtain Form  

140.420 Annual Information Returns by Servicemen  

140.425 Filing of Returns for Serviceman by their Suppliers Under Certain Circumstances  

140.430 Incorporation by Reference  

 

SUBPART E:  INTERSTATE COMMERCE 

 

Section  

140.501 Sales of Service Involving Property Originating in Illinois  

140.505 Sales of Service Involving Property Originating Outside of Illinois (Repealed)  

 

SUBPART F:  REGISTRATION UNDER THE SERVICE OCCUPATION TAX ACT 

 

Section  

140.601 General Information  

 

SUBPART G:  BOOKS AND RECORDS 

 

Section  

140.701 Books and Records − Requirements  

 

SUBPART H:  PENALTIES, INTEREST AND PROCEDURES 

 

Section  

140.801 General Information  

 

SUBPART I:  WHEN OPINIONS FROM THE DEPARTMENT ARE BINDING 
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Section  

140.901 Written Opinions  

 

SUBPART J:  COLLECTION OF THE TAX 

 

Section  

140.1001 Payment of Tax  

140.1005 Receipt to be Obtained for Tax Payments  

140.1010 Payment of Tax Directly to the Department (Repealed)  

140.1015 Itemization of the Tax by Suppliers (Repealed)  

140.1020 Use of Bracket Chart  

140.1025 Advertising in Regard to the Tax  

 

SUBPART K:  TIMELY MAILING TREATED AS TIMELY FILING AND PAYING –

MEANING OF DUE DATE WHICH FALLS ON SATURDAY, SUNDAY OR A HOLIDAY 

 

Section  

140.1101 Filing of Documents with the Department  

 

SUBPART L:  LEASED PORTIONS OF LESSOR'S BUSINESS SPACE 

 

Section  

140.1201 When Lessee of Premises May File Return for Leased Department  

140.1205 When Lessor of Premises Should File Return for Leased Department  

140.1210 Meaning of "Lessor" and "Lessee" in this Regulation  

 

SUBPART M:  USE OF EXEMPTION CERTIFICATES 

 

Section  

140.1301 When Purpose of Serviceman's Purchase is Known (Repealed)  

140.1305 When Purpose of Serviceman's Purchase is Unknown  

140.1310 Blanket Percentage Exemption Certificates (Repealed)  

 

SUBPART N:  CLAIMS TO RECOVER ERRONEOUSLY PAID TAX 

 

Section  

140.1401 Claims for Credit – Limitations – Procedures  

140.1405 Disposition of Credit Memoranda by Holders Thereof  

140.1410 Refunds  
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140.1415 Interest  

140.1420 Verified Credit 

 

SUBPART O:  DISCONTINUATION OF A BUSINESS 

 

Section  

140.1501 Procedures  

 

SUBPART P:  NOTICE OF SALES OF GOODS IN BULK 

 

Section  

140.1601 Requirements and Procedures  

 

SUBPART Q:  POWER OF ATTORNEY 

 

Section  

140.1701 General Information  

 

AUTHORITY:  Implementing the Service Occupation Tax Act [35 ILCS 115] and authorized by 

Section 2505-100 of the Civil Administrative Code of Illinois. (Department of Revenue Law) [20 

ILCS 2505/2505-100].  

 

SOURCE:  Adopted May 21, 1962; amended at 3 Ill. Reg. 23, p. 161, effective June 3, 1979; 

amended at 3 Ill. Reg. 44, p. 198, effective October 19, 1979; amended at 4 Ill. Reg. 24, pp. 526, 

536 and 550, effective June 1, 1980; amended at 5 Ill. Reg. 822, effective January 2, 1981; 

amended at 6 Ill. Reg. 2879, 2883, 2886, 2892, 2895 and 2897, effective March 3, 1982; codified 

at 6 Ill. Reg. 9326; amended at 9 Ill. Reg. 7941, effective May 14, 1985; amended at 11 Ill. Reg. 

14090, effective August 11, 1987; emergency amendment at 12 Ill. Reg. 14419, effective 

September 1, 1988, for a maximum of 150 days; emergency expired January 29, 1989; amended 

at 13 Ill. Reg. 9388, effective June 6, 1989; amended at 14 Ill. Reg. 262, effective January 1, 

1990; amended at 14 Ill. Reg. 15480, effective September 10, 1990; amended at 15 Ill. Reg. 

5834, effective April 5, 1991; amended at 18 Ill. Reg. 1550, effective January 13, 1994; amended 

at 20 Ill. Reg. 5379, effective March 26, 1996; amended at 20 Ill. Reg. 7008, effective May 7, 

1996; amended at 20 Ill. Reg. 16211, effective December 16, 1996; amended at 24 Ill. Reg. 

8125, effective May 26, 2000; emergency amendment at 25 Ill. Reg. 1811, effective January 16, 

2001, for a maximum of 150 days; amended at 25 Ill. Reg. 4971, effective March 23, 2001; 

amended at 25 Ill. Reg. 6531, effective May 3, 2001; amended at 26 Ill. Reg. 4905, effective 

March 15, 2002; amended at 27 Ill. Reg. 812, effective January 3, 2003; emergency amendment 

at 27 Ill. Reg. 11187, effective July 1, 2003, for a maximum of 150 days; emergency expired 
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November 27, 2003; emergency amendment at 28 Ill. Reg. 15257, effective November 3, 2004, 

for a maximum of 150 days; emergency expired April 1, 2005; amended at 29 Ill. Reg. 1940, 

effective January 24, 2005; amended at 29 Ill. Reg. 7070, effective April 26, 2005; amended at 

32 Ill. Reg. 13845, effective August 11, 2008; amended at 42 Ill. Reg. 19034, effective October 

4, 2018; amended at 43 Ill. Reg. 8889, effective July 30, 2019; amended at 46 Ill. Reg. 18152, 

effective October 25, 2022; amended at 46 Ill. Reg. 18843, effective November 1, 2022; 

amended at 47 Ill. Reg. 5251, effective March 21, 2023; amended at 47 Ill. Reg. 5771, effective 

April 4, 2023; amended at 48 Ill. Reg. 1939, effective January 18, 2024; expedited correction at 

48 Ill. Reg. 8132, effective January 18, 2024; amended at 48 Ill. Reg. 14809, effective September 

25, 2024; amended at 49 Ill. Reg. 3194, effective February 26, 2025; amended at 49 Ill. Reg. 

5457, effective April 1, 2025; amended at 49 Ill. Reg. 10805, effective August 8, 2025; amended 

at 50 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  NATURE OF TAX 

 

Section 140.101  Basis and Rate of the Service Occupation Tax  

 

a) The Service Occupation Tax Act (the Act or the SOTA) [35 ILCS 115] imposes a 

tax upon persons engaged in this State in the business of making sales of service, 

based on tangible personal property transferred incident to sales of service.  These 

persons are referred to in this Part as servicemen.  

 

b) Rate of Tax  

 

1) The rate of service occupation tax (SOT) incurred by a serviceman from 

October 1, 1969 through December 31, 1983, is 4%, and on and after 

January 1, 1984 and prior to January 1, 1990, is 5% of the serviceman's 

cost price of tangible personal property transferred by the serviceman 

incident to a sale of service.  On and after January 1, 1990, if SOT is 

computed on the selling price or use tax is computed on the cost price of 

the tangible personal property transferred incident to sales of service, the 

rate is 6.25%.  Effective January 1, 1990 and prior to July 1, 2003, sales of 

"gasohol", as defined in Section 3-40 of the Use Tax Act, are subject to 

tax, based upon 70% of the cost price of gasohol transferred as an incident 

to the sale of service.  However, from July 1, 1997 to June 30, 1998, the 

rate was 85% for gasohol sold in this State during the 12 months 

beginning July 1 following any calendar year for which the Department 

determined that the percentages in Section 10 of the Gasohol Fuels Tax 

Abatement Act were not met.  The Gasohol Fuels Tax Abatement Act was 
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repealed effective July 1, 1998.  On and after July 1, 2003 and on or 

before July 1, 2017, tax shall be based upon 80% of the selling price of 

gasohol transferred as an incident to the sale of service.  After July 1, 

2017, and prior to January 1, 2024, tax shall be based upon 100% of the 

selling price of gasohol transferred as an incident to the sale of service.  

On and after January 1, 2024, and prior to January 1, 2029, tax shall be 

based upon 90% of the selling price of gasohol transferred as an incident 

to the sale of service.  On and after January 1, 2029, tax shall be based 

upon 100% of the selling price of gasohol transferred as an incident to the 

sale of service.  Effective July 1, 2003, if at any time the tax under the 

SOTA on sales of gasohol is imposed at the rate of 1.25%, then the tax 

imposed by the SOTA applies to 100% of the proceeds of sales of gasohol 

made during that time.  With respect to mid-range ethanol blends, as 

defined in Section 3-44.3 of the Use Tax Act, the tax imposed by the SOTA 

applies to 80% of the selling price of property transferred as an incident 

to the sale of service on or after January 1, 2024 and on or before 

December 31, 2028 and 100% of the selling price of property transferred 

as an incident to the sale of service after December 31, 2028.  If, at any 

time, however, the tax under the SOTA on sales of mid-range ethanol 

blends is imposed at the rate of 1.25%, then the tax imposed by the SOTA 

applies to 100% of the selling price of mid-range ethanol blends 

transferred as an incident to the sale of service during that time.  With 

respect to majority blended ethanol fuel, as defined in Section 3-44 of the 

Use Tax Act, the tax imposed by the SOTA does not apply to the proceeds 

of sales made on or after July 1, 2003 and on or before December 31, 

2028, but applies to 100% of the proceeds of sales made thereafter.  With 

respect to biodiesel blends, as defined in Section 3-42 of the Use Tax Act, 

with no less than 1% and no more than 10% biodiesel, the tax imposed by 

the SOTA applies to 80% of the proceeds of sales made on or after July 1, 

2003 and on or before December 31, 2018 and 100% of the proceeds of 

the selling price after December 31, 2018 and before January 1, 2024.  On 

and after January 1, 2024, the taxation of biodiesel, renewable diesel, and 

biodiesel blends shall be as provided in 86 Ill. Adm. Code 130.320.  If at 

any time, however, the tax under the SOTA on sales of biodiesel blends, 

as defined in the Use Tax Act, with no less than 1% and no more than 10% 

biodiesel is imposed at the rate of 1.25%, then the tax imposed by the 

SOTA applies to 100% of the proceeds of sales of biodiesel blends with no 

less than 1% and no more than 10% biodiesel made during that time.  

With respect to biodiesel, as defined in Section 3-41 of the Use Tax Act, 
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and biodiesel blends, as defined in Section 3-42 of the Use Tax Act, with 

more than 10% but no more than 99% biodiesel, the tax imposed by the 

SOTA does not apply to the proceeds of sales made on or after July 1, 

2003 and on or before December 31, 2023.  [35 ILCS 115/3-10] On and 

after January 1, 2024, the taxation of biodiesel, renewable diesel, and 

biodiesel blends shall be as provided in 86 Ill. Adm. Code 130.320.  On 

and after January 1, 1993, if SOT is computed on the cost price of tangible 

personal property transferred incident to service, the rate is also 6.25%.  

Exceptions to these rules, however, are as follows:  

 

A) On and after January 1, 1984, and prior to January 1, 1990, food 

for human consumption that is to be consumed off the premises 

where it is sold (other than soft drinks, alcoholic beverages and 

food that has been prepared for immediate consumption and except 

as provided in subsection (b)(1)(B)) and prescription and 

nonprescription medicines, drugs, medical appliances and insulin, 

urine testing materials, syringes and needles used by diabetics, for 

human use, will be taxed at the rate of 0%.  On and after January 1, 

1990 and prior to January 1, 2026, except for the period beginning 

July 1, 2022 and until July 1, 2023 as provided in subsection 

(b)(1)(D), the rate of tax will be 1%. On and after January 1, 2026, 

food for human consumption that is to be consumed off the 

premises where it is sold (other than alcoholic liquor taxable under 

Section 8-1 of the Liquor Control Act, food consisting of or infused 

with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption and is not otherwise exempt 

under subsection (b)(1)(C)) is exempt from the tax imposed by the 

Act. [35 ILCS 115/3-10]  For further discussion of food for human 

consumption that is to be consumed off the premises where sold 

and prescription and nonprescription medicines, drugs, medical 

appliances, and similar items, see 86 Ill. Adm. Code 130.310 and 

130.311.  

 

B) Effective January 1, 1993 and until January 1, 2026, except for the 

period beginning July 1, 2022 and until July 1, 2023 as provided in 

subsection (b)(1)(D), food prepared for immediate consumption 

and transferred incident to a sale of service by an entity licensed 

under the Hospital Licensing Act or the Nursing Home Care Act 

shall be subject to tax at the rate of 1%.  Effective August 13, 1999 
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and until January 1, 2026, except for the period beginning July 1, 

2022 and until July 1, 2023 as provided in subsection (b)(1)(D), 

the 1% rate shall also apply to food prepared for immediate 

consumption and transferred incident to a sale of service by an 

entity licensed under the Child Care Act of 1969. Effective July 1, 

2010 and through December 31, 2011, the 1% rate shall also apply 

to food prepared for immediate consumption and transferred 

incident to a sale of service by an entity licensed under the MR/DD 

Community Care Act.  Effective January 1, 2012 and until January 

1, 2026, except for the period beginning July 1, 2022 and until July 

1, 2023 as provided in subsection (b)(1)(D), the 1% rate shall also 

apply to food prepared for immediate consumption and transferred 

incident to a sale of service by an entity licensed under the ID/DD 

Community Care Act.  Effective June 28, 2011 and until January 1, 

2026, except for the period beginning July 1, 2022 and until July 1, 

2023 as provided in subsection (b)(1)(D), the 1% rate shall also 

apply to food prepared for immediate consumption and transferred 

incident to a sale of service by an entity licensed under the 

Specialized Mental Health Rehabilitation Act of 2013.  Effective 

July 29, 2015 and until January 1, 2026, except for the period 

beginning July 1, 2022 and until July 1, 2023 as provided in 

subsection (b)(1)(D), the 1% rate shall also apply to food prepared 

for immediate consumption and transferred incident to a sale of 

service by an entity licensed under the MC/DD Act.  Effective 

June 17, 2021 and until January 1, 2026, except for the period 

beginning July 1, 2022 and until July 1, 2023 as provided in 

subsection (b)(1)(D), the 1% rate shall also apply to food prepared 

for immediate consumption and transferred incident to a sale of 

service by an entity licensed under the Assisted Living and Shared 

Housing Act or an entity that holds a permit issued pursuant to the 

Life Care Facilities Act. On and after January 1, 2026, food 

prepared for immediate consumption and transferred incident to a 

sale of service subject to the Act or the Service Use Tax Act by an 

entity licensed under the Hospital Licensing Act, the Nursing 

Home Care Act, the Assisted Living and Shared Housing Act, the 

ID/DD Community Care Act, the MC/DD Act, the Specialized 

Mental Health Rehabilitation Act of 2013, or the Child Care Act of 

1969, or an entity that holds a permit issued pursuant to the Life 

Care Facilities Act is exempt from the tax imposed by the Act. [35 
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ILCS 115/3-10] (Section 3-10 of the Act)  

 

C) Beginning on July 1, 2000 through December 31, 2000, with 

respect to motor fuel and gasohol, the tax is imposed at the rate of 

1.25%. [35 ILCS 115/3-10](Section 3-10 of the Act). (See the 

provisions of 86 Ill. Adm. Code 130.101, which is incorporated by 

reference as if fully set forth in this subsection (b)).  

 

D) Beginning on July 1, 2022 and until July 1, 2023, the tax shall be 

imposed at the rate of 0% on food prepared for immediate 

consumption and transferred incident to a sale of service subject to 

the SOTA or the Service Use Tax Act (SUTA) by an entity licensed 

under the Hospital Licensing Act, the Nursing Home Care Act, the 

Assisted Living and Shared Housing Act, the ID/DD Community 

Care Act, the MC/DD Act, the Specialized Mental Health 

Rehabilitation Act of 2013, or the Child Care Act of 1969, or an 

entity that holds a permit issued pursuant to the Life Care 

Facilities Act.  Beginning July 1, 2022 and until July 1, 2023, the 

tax shall also be imposed at the rate of 0% on food for human 

consumption that is to be consumed off the premises where it is 

sold (other than alcoholic beverages, food consisting of or infused 

with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption and is not otherwise included 

in this paragraph). [35 ILCS 115/3-10] (Section 3-10 of the Act) 

 

2) On and after January 1, 2001, prepaid telephone calling arrangements 

shall be considered tangible personal property subject to the tax imposed 

under the Act regardless of the form in which those arrangements may be 

embodied, transmitted, or fixed by any method now known or hereafter 

developed. [35 ILCS 115/3-10](Section 3 of the Act)  "Prepaid telephone 

calling arrangements" means the right to exclusively purchase telephone 

or telecommunications services that must be paid for in advance and 

enable the origination of one or more intrastate, interstate, or 

international telephone calls or other telecommunications using an access 

number, an authorization code, or both, whether manually or 

electronically dialed, for which payment to a retailer must be made in 

advance, provided that, unless recharged, no further service is provided 

once that prepaid amount of service has been consumed.  Prepaid 

telephone calling arrangements include the recharge of a prepaid calling 
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arrangement.  For purposes of this Sectionthis Section, "recharge" means 

the purchase of additional prepaid telephone or telecommunications 

services whether or not the purchaser acquires a different access number 

or authorization code.  For purposes of this Section, 

"telecommunications" means that term as defined in Section 2 of the 

Telecommunications Excise Tax Act [35 ILCS 630].  "Prepaid telephone 

calling arrangements" does not include an arrangement whereby the 

service provider reflects the amount of the purchase as a credit on an 

account for a customer under an existing subscription plan. [35 ILCS 

115/3-27](Section 3-27 of the Act)  

 

c) The date of the sale of service is deemed to be the date of the delivery, to the user, 

of the tangible personal property that the serviceman transfers as an incident to a 

sale of service.  

 

d) When a serviceman contracts to design, develop and produce special order 

machinery or equipment, the tax imposed under the Service Occupation Tax shall 

be based on the serviceman's cost price of the tangible personal property 

transferred incident to completion of the contracts regardless of that serviceman's 

annual threshold. [35 ILCS 115/3-10](Section 3-10 of the Act)  

 

e) For the purpose of determining the tax base, selling price shall in no event be less 

than the cost price to the serviceman of the tangible personal property 

transferred.  The selling price of each item of tangible personal property 

transferred incident to a sale of service may be stated as a distinct item by the 

serviceman to the service customer and the tax imposed by the Act shall when 

collected be stated as a distinct item separate and apart from the selling price of 

the tangible personal property.  If the selling price of each item of tangible 

personal property transferred incident to a sale of service is not stated as a 

separate item on the serviceman's billing to the service customer, then the tax 

imposed by the Act shall be based on 50% of the serviceman's entire billing to the 

service customer (Section 3-10 of the Act), but in no event shall this amount be 

less than the cost price to the serviceman of the tangible personal property so 

transferred. [35 ILCS 115/3-10] 

 

f) Taxpayers who are registered may purchase all tangible personal property for 

retransfer by providing their suppliers with valid resale certificates even if in 

some transactions the cost price of the tangible personal property will be less than 

35% of the total gross receipts from the transaction.  If the serviceman paid tax to 
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the serviceman's supplier in the expectation that the cost of parts would be less 

than 35% of the total transaction selling price, but the actual percentage was more 

than 35%, the serviceman would be able to take credit for the tax paid to the 

supplier but would be liable for tax on the selling price of the parts, if stated, or on 

50% of the total transaction selling price.  In the case of servicemen transferring 

prescription drugs or servicemen engaged in graphic arts production, replace the 

references to 35% in this subsection with 75%. The serviceman may also be liable 

for penalties due to a failure to file returns.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 140.125  Examples of Nontaxability  

 

The tax does not apply to:  

 

a) sales or transfers of intangible personal property, such as shares of stocks, bonds, 

evidences of interest in property, corporate, or other franchises, and evidences of 

debt.  These types of sales are outside the scope of the Service Occupation Tax 

Act;  

 

b) sales or transfers of real property, such as lands and buildings that are 

permanently attached to the land.  These types of sales are outside the scope of the 

Service Occupation Tax Act;  

 

c) sales or transfers of personal services, where rendered as such.  These types of 

sales are outside the scope of the Service Occupation Tax Act;  

 

d) sales or transfers of tangible personal property which come within the protection 

of the Commerce Clause of the Constitution of the United States.  See Subpart E 

of this Part.  These types of sales are outside the scope of the Service Occupation 

Tax Act;  

 

e) sales or transfers of personal property sold by a corporation, society, association, 

foundation, institution, or organization, other than a limited liability company, 

that is organized and operated as a not-for-profit service enterprise for the benefit 

of persons 65 years of age or older if the personal property was not purchased by 

the enterprise for the purpose of resale by the enterprise. [35 ILCS 115/3-5(1)]  

This exemption existed prior to the enactment of Section 3-55 and will not sunset;  
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f) sales or transfers of tangible personal property taxable under the Retailers' 

Occupation Tax Act [35 ILCS 120] or the Use Tax Act [35 ILCS 105]. [35 ILCS 

115/2(a)]  This exemption existed prior to the enactment of Section 3-55 and will 

not sunset;  

 

g) sales or transfers of tangible personal property for the purpose of resale, apart 

from the purchaser's engaging in a service occupation, made in compliance with 

Section 2c of the Retailers' Occupation Tax Act [35 ILCS 120/2c]. [35 ILCS 

115/2(b)]  This exemption existed prior to the enactment of Section 3-55 and will 

not sunset;  

 

h) sales or transfers of tangible personal property as an incident to sales of service:  

 

1) to or by any corporation, society, association, foundation or institution 

organized and operated exclusively for charitable, religious or 

educational purposes. [35 ILCS 115/2(c)]  The provisions of 86 Ill. Adm. 

Code 130.2005 apply as if fully set forth in this subsection (h)(1).  This 

exemption existed prior to the enactment of Section 3-55 and will not 

sunset;  

 

2) to or by any not-for-profit corporation, society, association, foundation, 

institution or organization which has no compensated officers or 

employees and which is organized and operated primarily for the 

recreation of persons aged 55 years or older. [35 ILCS 115/2(c)]  The 

provisions of 86 Ill. Adm. Code 130.2005 apply as if fully set forth in this 

subsection (h)(2).  This exemption existed prior to the enactment of 

Section 3-55 and will not sunset;  

 

3) to or by any governmental body. [35 ILCS 115/2(c)]  The provisions of 86 

Ill. Adm. Code 130.2055 and 130.2080 apply as if fully set forth in this 

subsection (h)(3).  This exemption existed prior to the enactment of 

Section 3-55 and will not sunset;  

 

4) to a not-for-profit Illinois county fair association for use in conducting, 

operating, or promoting the county fair. [35 ILCS 115/3-5(2)]  This 

exemption existed prior to the enactment of Section 3-55 and will not 

sunset;  

 

5) to any not-for-profit arts or cultural organization that has received an 
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exemption under Section 501(c)(3) of the Internal Revenue Code (26 

U.S.C. 501) and that is organized and operated primarily for the 

presentation or support of arts or cultural programming, activities, or 

services.  These organizations include, but are not limited to, music and 

dramatic arts organizations such as symphony orchestras and theatrical 

groups, arts and cultural service organizations, local arts councils, visual 

arts organizations, and media arts organizations. [35 ILCS 115/3-5(3)]  

This exemption existed prior to the enactment of Section 3-55 and will not 

sunset.  

 

In order to qualify for exemption, all the above listed organizations, and on and 

after July 1, 2001, those described in subsection (h)(5), must have been issued an 

active exemption identification number by the Department;  

 

i) the sale, employment, and transfer of such tangible personal property as newsprint 

and ink for physical incorporation into newspapers or magazines.  This exemption 

existed prior to the enactment of Section 3-55 and will not sunset;  

 

j) sales or transfers of tangible personal property incorporated into real estate by a 

construction contractor, which activity constitutes a taxable "use" under the 

Retailers' Occupation Tax Act and the Use Tax Act, rather than the carrying on of 

a service occupation.  These types of sales are outside the scope of the Service 

Occupation Tax Act;  

 

k) the sale, employment, and transfer of such tangible personal property as low 

sulfur dioxide emission coal fueled devices. [35 ILCS 115/2b]  The provisions of 

86 Ill. Adm. Code 130.355 apply as if fully set forth in this subsection (k).  This 

exemption existed prior to the enactment of Section 3-55 and will not sunset; 

 

l) sales or transfers of stock tonics, serums, and other medicinal products to 

veterinarians for retransfer as an incident to service in caring for animals that are 

to be sold or the products of which are to be sold.  The provisions of 86 Ill. Adm. 

Code 130.2165 apply as if fully set forth in this subsection (l).  This exemption 

existed prior to the enactment of Section 3-55 and will not sunset;  

 

m) sales or transfers of sprays and farm chemicals as an incident to service by 

persons engaged in the service occupation of spraying crops or applying farm 

chemicals for others.  The provisions of 86 Ill. Adm. Code 130.1955 apply as if 

fully set forth in this subsection (m).  This exemption existed prior to the 
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enactment of Section 3-55 and will not sunset;  

 

n) sales or transfers of farm machinery and equipment, both new and used, including 

individual replacement parts, transferred as an incident to a sale of service to be 

used primarily in production agriculture or State or federal agricultural 

programs.  This subsection (n) is exempt from the sunset provisions of Section 3-

55. [35 ILCS 115/3-5(7)]  The provisions of 86 Ill. Adm. Code 130.305 apply as 

if fully set forth in this subsection (n);  

 

o) a sale or transfer of machinery and equipment used primarily in the process of 

manufacturing or assembling, either in an existing, an expanded or a new 

manufacturing facility, of tangible personal property for wholesale or retail sale 

or lease, whether such sale or lease is made directly by the manufacturer or by 

some other person, whether the materials used in the process are owned by the 

manufacturer or some other person, or whether such sale or lease is made apart 

from or as an incident to the seller's engaging in a service occupation and the 

applicable tax is a Service Occupation Tax or Service Use Tax, rather than 

Retailers' Occupation Tax or Use Tax. [35 ILCS 115/2(e)]  The transfer of 

standard or stock parts in the repair of qualifying exempt manufacturing 

machinery and equipment is exempt.  The provisions of 86 Ill. Adm. Code 

130.330 apply as if fully set forth in this subsection (o).  On and after July 1, 

2017, the exemption in this subsection includes graphic arts machinery and 

equipment, as defined in paragraph (5) of Section 3-5 of the Act. [35 ILCS 115/2]  

See also subsection (p).  The exemption provided by this subsection includes 

production related tangible personal property, as defined in Section 3-50 of the 

Use Tax Act, purchased on or after July 1, 2019. [35 ILCS 115/2(e)]  This 

exemption existed prior to the enactment of Section 3-55 and will not sunset;  

 

p) until July 1, 2003 and beginning again on September 1, 2004 through August 30, 

2014, the sale or transfer of graphic arts machinery and equipment, including 

repair and replacement parts, both new and used, used primarily for graphic art 

production. [35 ILCS 15/3-5(5)]  "Graphic arts production" means the 

production of tangible personal property for wholesale or retail sale or lease by 

means of printing, including ink jet printing, by one or more of the processes 

described in Groups 323110 through 323122 of Subsector 323, Groups 511110 

through 511199 of Subsector 511, and Group 512230 of Subsector 512 of the 

North American Industry Classification System published by the U.S. Office of 

Management and Budget, 1997 edition. [35 ILCS 115/3-30]  The provisions of 86 

Ill. Adm. Code 130.325 apply as if fully set forth in this subsection (p).  
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Beginning on July 1, 2017, graphic arts machinery and equipment is included in 

the manufacturing and assembling machinery and equipment exemption under 

Section 2 of the Act. [35 ILCS 115/3-5(5)]  See also subsection (o);  

 

q) beginning on and after July 1, 2003 and until July 1, 2028, sales or transfers of 

coal and aggregate exploration, mining, off-highway hauling, processing, 

maintenance, and reclamation equipment, including replacement parts and 

equipment, and including equipment purchased for lease, but excluding motor 

vehicles required to be registered under the Illinois Vehicle Code. [35 ILCS 

115/3-5(12)]  The provisions of 86 Ill. Adm. Code 130.350 apply as if fully set 

forth in this subsection (q).  The exemption provided in this subsection terminated 

on June 30, 2003, pursuant to P.A. 93-24.  P.A. 98-456, effective August 16, 

2013, reinstated the coal and aggregate exemption retroactive to July 1, 2003.  

The Department, however, will not approve any claims or refunds on or after 

August 16, 2013, for taxes due or paid during the period beginning on July 1, 

2003 through August 16, 2013.  The exemption for coal and aggregate 

exploration, mining, off highway hauling, processing, maintenance, and 

reclamation equipment terminated by operation of the sunset provisions of 

Section 3-55 of the Act on August 16, 2018.  Pursuant to P.A. 100-0594, effective 

June 29, 2018, the exemption provided in this subsection is extended until July 1, 

2023.  Pursuant to P.A. 102-0700, effective April 19, 2022, the exemption 

provided in this subsection is extended until July 1, 2028;  

 

r) a sale or transfer of tangible personal property as an incident to the rendering of 

service for owners, lessors or shippers of tangible personal property which is 

utilized by interstate carriers for hire for use as rolling stock moving in interstate 

commerce, and equipment operated by a telecommunications provider, licensed 

as a common carrier by the Federal Communications Commission, which is 

permanently installed in or affixed to aircraft moving in interstate commerce. [35 

ILCS 115/2(d-1)]  The provisions of 86 Ill. Adm. Code 130.340 apply as if fully 

set forth in this subsection (r).  This exemption existed prior to the enactment of 

Section 3-55 and will not sunset;  

 

s) sales or transfers of tangible personal property by teacher-sponsored student 

organizations affiliated with an elementary or secondary school located in 

Illinois. [35 ILCS 115/3-5(6)]  The provisions of 86 Ill. Adm. Code 130.2006 

apply as if fully set forth in this subsection (s).  This exemption existed prior to 

the enactment of Section 3-55 and will not sunset;  
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t) sales or transfers of legal tender, currency, medallions, or gold or silver coinage 

issued by the State of Illinois, the government of the United States, or the 

government of any foreign country, and bullion. [35 ILCS 115/3-5(4)]  "Bullion" 

means gold, silver, or platinum in a bulk state with a purity of not less than 980 

parts per 1000. [35 ILCS 115/3-20]  In no circumstance shall items sold as 

jewelry or mounted for wear as jewelry qualify for this exemption.  This 

exemption existed prior to the enactment of Section 3-55 and will not sunset;  

 

u) sales or transfers of modified or custom software.  Sales of canned software in a 

service transaction are subject to tax.  "Computer software" means a set of 

statements, data, or instructions to be used directly or indirectly in a computer in 

order to bring about a certain result in any form in which those statements, data, 

or instructions may be embodied, transmitted, or fixed, by any method now known 

or hereafter developed, regardless of whether the statements, data, or instructions 

are capable of being perceived by or communicated to humans, includes 

prewritten or canned software that is held for repeated sale or lease.  [35 ILCS 

115/3-25]  Canned computer software is considered to be tangible personal 

property regardless of the form in which it is transferred or transmitted, including 

tape, disc, card, electronic means, or other media.  The sale at retail or transfer of 

canned software intended for general or repeated use is taxable, including the 

transfer of software which is subject to manufacturer licenses restricting the use or 

reproduction of the software.  Tax applies to the entire charge made to the 

customer, including charges for all associated documentation and materials.  

Charges for updates and maintenance of canned software are considered to be 

sales of software.  Charges for training, telephone assistance, installation and 

consultation are exempt if they are separately stated from the selling price of 

software.  The provisions of 86 Ill. Adm. Code 130.1935 apply as if fully set forth 

in this subsection (u).  This exemption existed prior to the enactment of Section 3-

55 and will not sunset;  

 

v) sales or transfers of semen used for artificial insemination of livestock for direct 

agricultural production. [35 ILCS 115/3-5(14)]  Exemption certifications must be 

executed by the purchaser.  The certificate must include the seller's name and 

address, the purchaser's name and address, the purchaser's registration number 

with the Department, the purchaser's signature and date of signing, and a 

statement that the semen purchased will be used for artificial insemination of 

livestock for direct agricultural production.  The certificates shall be retained by 

the retailer and shall be made available to the Department for inspection or audit.  

This exemption existed prior to the enactment of Section 3-55 and will not sunset;  
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w) Game Birds 

 

1) beginning July 1, 1999, through August 15, 2011, sales or transfers of 

game or game birds purchased at:  

 

A) a game breeding and hunting preserve area licensed by the 

Department of Natural Resources (520 ILCS 5/3.27);  

 

B) an exotic game hunting area license by the Department of Natural 

Resources (520 ILCS 5/3.34, repealed by P.A. 97-431, effective 8-

16-11); or  

 

C) a hunting enclosure approved through rules adopted by the 

Department of Natural Resources; and 

 

2) beginning August 16, 2011, the sale or transfer of game or game birds 

sold at a "game breeding and hunting preserve area" as that term is used 

in the Wildlife Code [520 ILCS 5].  This subsection (w)(2) is exempt from 

the sunset provisions of Section 3-55. [35 ILCS 115/3-5(20)] 

 

x) until June 30, 2013, sales or transfers of fuel and petroleum products sold to or 

used by an air common carrier, certified by the carrier to be used for 

consumption, shipment, or storage in the conduct of its business as an air 

common carrier, for a flight destined for or returning from a location or locations 

outside the United States without regard to previous or subsequent domestic 

stopovers.  Beginning July 1, 2013, sales or transfers of fuel and petroleum 

products sold to or used by an air carrier, certified by the carrier to be used for 

consumption, shipment, or storage in the conduct of its business as an air 

common carrier, for a flight that is engaged in foreign trade or is engaged in 

trade between the United States and any of its possessions and transports at least 

one individual or package for hire from the city of origination to the city of final 

destination on the same aircraft, without regard to a change in the flight number 

of that aircraft. [35 ILCS 115/3-5(8)]  This exemption existed prior to the 

enactment of Section 3-55 and will not sunset;  

 

y) the proceeds of mandatory service charges separately stated on customers' bills 

for the purchase and consumption of food and beverages, to the extent that the 

proceeds of the service charge are in fact turned over as tips or as a substitute for 
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tips to the employees who participate directly in preparing, serving, hosting or 

cleaning up the food or beverage function with respect to which the service 

charge is imposed. [35 ILCS 115/3-5(9)]  This exemption existed prior to the 

enactment of Section 3-55 and will not sunset;  

 

z) sales or transfers of photoprocessing machinery and equipment, including repair 

and replacement parts, both new and used, including that manufactured on 

special order, certified by the purchaser to be used primarily for photoprocessing, 

as defined in Section 3-15 of the Act, and including photoprocessing machinery 

and equipment purchased for lease. [35 ILCS 115/3-5(11)]  This exemption 

existed prior to the enactment of Section 3-55 and will not sunset;  

 

aa) sales or transfers of horses, or interests in horses, registered with and meeting the 

requirements of any of the Arabian Horse Club Registry of America, Appaloosa 

Horse Club, American Quarter Horse Association, United States Trotting 

Association, or Jockey Club, as appropriate, used for purposes of breeding or 

racing for prizes.  The exemption provided for under this subsection applies for 

all periods beginning May 30, 1995, but no claim for credit or refund is allowed 

on or after January 1, 2008 for such taxes paid during the period beginning May 

30, 2000 and ending on January 1, 2008.  This subsection (aa) is exempt from the 

sunset provisions of Section 3-55. [35 ILCS 115/3-5(15)];  

 

bb) effective January 1, 1996 through December 31, 2000, and on and after August 2, 

2001, sales or transfers of computers and communications equipment utilized for 

any hospital purpose and equipment used in the diagnosis, analysis, or treatment 

of hospital patients sold to a lessor who leases the equipment, under a lease of 

one year or longer executed or in effect at the time of the purchase, to a hospital 

that has been issued an active tax exemption identification number by the 

Department under Section 1g of the Retailers' Occupation Tax Act.  This 

subsection (bb) is exempt from the sunset provisions of Section 3-55. [35 ILCS 

115/3-5(16) and (24)]  The provisions of 86 Ill. Adm. Code 130.2011 apply as if 

fully set forth in this subsection (bb);  

 

cc) effective January 1, 1996 through December 31, 2000, and on and after August 2, 

2001, sales or transfers of personal property sold to a lessor who leases the 

property, under a lease of one year or longer executed or in effect at the time of 

the purchase, to a governmental body that has been issued an active tax 

exemption identification number by the Department under Section 1g of the 

Retailers' Occupation Tax Act.  This subsection (cc) is exempt from the sunset 
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provisions of Section 3-55. [35 ILCS 115/3-5(17) and (25)]  The provisions of 86 

Ill. Adm. Code 130.2012 apply as if fully set forth in this subsection (cc);  

 

dd) beginning January 1, 1992 and through June 30, 2016, sales or transfers of food 

for human consumption that is to be consumed off the premises where it is sold 

(other than alcoholic beverages, soft drinks and food that has been prepared for 

immediate consumption) and prescription and non-prescription medicines, drugs, 

medical appliances, and insulin, urine testing materials, syringes, and needles 

used by diabetics, for human use, when purchased for use by a person receiving 

medical assistance under Article V of the Illinois Public Aid Code [305 ILCS 

5/Art. V] who resides in a licensed long-term care facility, as defined in the 

Nursing Home Care Act [210 ILCS 45]. [35 ILCS 115/3-5(13)];  

 

ee) beginning January 1, 2000, sales or transfers of personal property, including 

food, purchased through fundraising events for the benefit of a public or private 

elementary or secondary school, a group of those schools, or one or more school 

districts if the events are sponsored by an entity recognized by the school district 

that consists primarily of volunteers and includes parents and teachers of the 

school children.  This subsection does not apply to fundraising events:  

 

1) for the benefit of private home instruction; or  

 

2) for which the fundraising entity purchases the personal property sold at 

the events from another individual or entity that sold the property for the 

purpose of resale by the fundraising entity and that profits from the sale to 

the fundraising entity.  This subsection (ee) is exempt from the sunset 

provisions of Section 3-55. [35 ILCS 115/3-5(22)]  The provisions of 86 

Ill. Adm. Code 130.2009 apply as if fully set forth in this subsection (ee);  

 

ff) beginning January 1, 2010 and continuing through December 31, 2029, sales or 

transfers of materials, parts, equipment, components, and furnishings 

incorporated into or upon an aircraft as part of the modification, refurbishment, 

completion, replacement, repair, or maintenance of the aircraft.  This exemption 

includes consumable supplies used in the modification, refurbishment, 

completion, replacement, repair, and maintenance of aircraft.  However, until 

January 1, 2024, this exemption excludes any materials, parts, equipment, 

components, and consumable supplies used in the modification, replacement, 

repair, and maintenance of aircraft engines or power plants, whether such 

engines or power plants are installed or uninstalled upon any such aircraft.  
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"Consumable supplies" include, but are not limited to, adhesive, tape, sandpaper, 

general purpose lubricants, cleaning solution, latex gloves, and protective films. 

 

1) Beginning January 1, 2010 and continuing through December 31, 2023, 

the exemption applies only to the transfer of qualifying tangible personal 

property incident to the modification, refurbishment, completion, 

replacement, repair, or maintenance of aircraft by persons who hold an 

Air Agency Certificate and are empowered to operate an approved repair 

station by the Federal Aviation Administration, have a Class IV Rating, 

and conduct operations in accordance with Part 145 of the Federal 

Aviation Regulations.  The exemption does not include aircraft operated 

by a commercial air carrier providing scheduled passenger air service 

pursuant to authority issued under Part 121 or Part 129 of the Federal 

Aviation Regulations. 

 

2) From January 1, 2024 through December 31, 2029, the exemption applies 

only to the transfer of qualifying tangible personal property incident to: 

 

A) the modification, refurbishment, completion, repair, replacement, 

or maintenance of an aircraft by persons who: 

 

i) hold an Air Agency Certificate and are empowered to 

operate an approved repair station by the Federal Aviation 

Administration; 

 

ii) have a Class IV Rating; and  

 

iii) conduct operations in accordance with Part 145 of the 

Federal Aviation Regulations; and  

 

B) the modification, replacement, repair, and maintenance of aircraft 

engines or power plants without regard to whether or not those 

persons meet the qualifications of item (ff)(2)(A).  

 

3) It is the intent of the General Assembly that the exemption applies 

continuously from January 1, 2010 through December 31, 2024; however, 

no claim for credit or refund is allowed for taxes paid as a result of the 

disallowance of this exemption on or after January 1, 2015 and prior to 

February 5, 2020.  [35 ILCS 115/3-5(29)]; 



     ILLINOIS REGISTER            6936 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

gg) beginning January 1, 2017 and through December 31, 2026, sales or transfers of 

menstrual pads, tampons, and menstrual cups. [35 ILCS 115/3-5(30)]; 

 

hh) sales or transfers of tangible personal property transferred to a purchaser who is 

exempt from tax by operation of federal law.  This subsection (hh) is exempt from 

the sunset provisions of Section 3-55.  [35 ILCS 115/3-5(31)]; 

 

ii) sales or transfers of qualified tangible personal property used in the construction 

or operation of a data center that has been granted a certificate of exemption by 

the Department of Commerce and Economic Opportunity, whether that tangible 

personal property is purchased by the owner, operator, or tenant of the data 

center or by a contractor or subcontractor of the owner, operator, or tenant.  This 

subsection (ii) is exempt from the sunset provisions of Section 3-55. [35 ILCS 

115/3-5(32)]; 

 

jj) beginning January 1, 2008, sales or transfers of tangible personal property used 

in the construction or maintenance of a community water supply, as defined under 

Section 3.145 of the Environmental Protection Act [415 ILCS 5], that is operated 

by a not-for-profit corporation that holds a valid water supply permit issued 

under Title IV of the Environmental Protection Act.  This subsection (jj) is exempt 

from the sunset provisions of Section 3-55. [35 ILCS 115/3-5(27)]; 

 

kk) sales or transfers of tangible personal property sold to a public-facilities 

corporation, as described in Section 11-65-10 of the Illinois Municipal Code, for 

purposes of constructing or furnishing a municipal convention hall, but only if the 

legal title to the municipal convention hall is transferred to the municipality 

without any further consideration by or on behalf of the municipality at the time 

of the completion of the municipal convention hall or upon the retirement or 

redemption of any bonds or other debt instruments issued by the public-facilities 

corporation in connection with the development of the municipal convention hall.  

This exemption includes existing public-facilities corporations as provided in 

Section 11-65-25 of the Illinois Municipal Code.  This subsection (kk) is exempt 

from the sunset provisions of Section 3-55. [35 ILCS 115/3-5(28)]; 

 

ll) until July 1, 2027, sales or transfers of tangible personal property sold to or used 

by a hospital owner that owns one or more hospitals licensed under the Hospital 

Licensing Act or operated under the University of Illinois Hospital Act, or a 

hospital affiliate that is not already exempt under another provision of this Act 
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and meets the criteria for an exemption under Section 3-8 of the Act, is exempt 

from taxation under this Act. [35 ILCS 115/3-8]; 

 

mm) beginning July 1, 2022, sales or transfers of breast pumps, breast pump collection 

and storage supplies, and breast pump kits.  This subsection (mm) is exempt from 

the sunset provisions of Section 3-55.  As used in this subsection (mm): 

 

"Breast pump" means an electrically controlled or manually controlled 

pump device designed or marketed to be used to express milk from a 

human breast during lactation, including the pump device and any battery, 

AC adapter, or other power supply unit that is used to power the pump 

device and is packaged and sold with the pump device at the time of sale. 

 

"Breast pump collection and storage supplies" means items of tangible 

personal property designed or marketed to be used in conjunction with a 

breast pump to collect milk expressed from a human breast and to store 

collected milk until it is ready for consumption. 

 

"Breast pump collection and storage supplies" includes, but is not limited 

to: breast shields and breast shield connectors; breast pump tubes and 

tubing adapters; breast pump valves and membranes; backflow protectors 

and backflow protector adaptors; bottles and bottle caps specific to the 

operation of the breast pump; and breast milk storage bags. 

 

"Breast pump collection and storage supplies" does not include: bottles 

and bottle caps not specific to the operation of the breast pump; breast 

pump travel bags and other similar carrying accessories, including ice 

packs, labels, and other similar products; breast pump cleaning supplies; 

nursing bras, bra pads, breast shells, and other similar products; and 

creams, ointments, and other similar products that relieve breastfeeding-

related symptoms or conditions of the breasts or nipples, unless sold as 

part of a breast pump kit that is pre-packaged by the breast pump 

manufacturer or distributor. 

 

"Breast pump kit" means a kit that: contains no more than a breast pump, 

breast pump collection and storage supplies, a rechargeable battery for 

operating the breast pump, a breastmilk cooler, bottle stands, ice packs, 

and a breast pump carrying case; and is pre-packaged as a breast pump 

kit by the breast pump manufacturer or distributor. [35 ILCS 115/3-
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5(33)];  

 

nn) sales or transfers of tangible personal property sold by or on behalf of the State 

Treasurer pursuant to the Revised Uniform Unclaimed Property Act [765 ILCS 

1026].  This subsection (nn) is exempt from the sunset provisions of Section 3-55. 

[35 ILCS 115/3-5(34)]; 

 

oo) beginning January 1, 2024, sales or transfers of tangible personal property 

purchased by an active duty member of the armed forces of the United States who 

presents valid military identification and purchases the property using a form of 

payment where the federal government is the payor.  The member of the armed 

forces must complete, at the point of sale, a form prescribed by the Department 

documenting that the transaction is eligible for the exemption under this 

subsection.  Retailers must keep the form as documentation of the exemption in 

their records for a period of not less than 6 years.  "Armed forces of the United 

States" means the United States Army, Navy, Air Force, Marine Corps, Coast 

Guard, or Space Force.  This subsection (oo) is exempt from the sunset provisions 

of Section 3-55. [35 ILCS 115/3-5(35)]; 

 

pp) beginning July 1, 2024, sales or transfers of home-delivered meals provided to 

Medicare or Medicaid recipients when payment is made by an intermediary, such 

as a Medicare Administrative Contractor, a Managed Care Organization, or a 

Medicare Advantage Organization, pursuant to a government contract.  This 

subsection (pp) is exempt from the sunset provisions of Section 3-55. [35 ILCS 

115/3-5(36)P.A. 103-0643, effective July 1, 2024]; 

 

qq) the lease of the following tangible personal property: 

 

1) beginning on January 1, 2025 and through December 31, 2029, computer 

software transferred subject to a license that meets the following 

requirements: 

 

A) it is evidenced by a written agreement signed by the licensor and 

the customer; 

 

i) an electronic agreement in which the customer accepts the 

license by means of an electronic signature that is 

verifiable and can be authenticated and is attached to or 

made part of the license will comply with this requirement; 



     ILLINOIS REGISTER            6939 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

ii) a license agreement in which the customer electronically 

accepts the terms by clicking "I agree" does not comply 

with this requirement; 

 

B) it restricts the customer's duplication and use of the software; 

 

C) it prohibits the customer from licensing, sublicensing, or 

transferring the software to a third party (except to a related 

party) without the permission and continued control of the 

licensor; 

 

D) the licensor has a policy of providing another copy at minimal or 

no charge if the customer loses or damages the software, or of 

permitting the licensee to make and keep an archival copy, and 

such policy is either stated in the license agreement, supported by 

the licensor's books and records, or supported by a notarized 

statement made under penalties of perjury by the licensor; and 

 

E) the customer must destroy or return all copies of the software to 

the licensor at the end of the license period; this provision is 

deemed to be met, in the case of a perpetual license, without being 

set forth in the license agreement; and 

 

2) beginning on January 1, 2025 and through December 31, 2029, property 

that is subject to a tax on lease receipts imposed by a home rule unit of 

local government if the ordinance imposing that tax was adopted prior to 

January 1, 2023. [35 ILCS 115/3-5(39)120/2-5(49) as enacted by Public 

Act 103-592]; 

 

rr) beginning on January 1, 2026, food prepared for immediate consumption and 

transferred incident to a sale of service subject to the Act or the Service Use Tax 

Act by an entity licensed under the Hospital Licensing Act, the Nursing Home 

Care Act, the Assisted Living and Shared Housing Act, the ID/DD Community 

Care Act, the MC/DD Act, the Specialized Mental Health Rehabilitation Act of 

2013, or the Child Care Act of 1969 or by an entity that holds a permit issued 

pursuant to the Life Care Facilities Act. This subsection (rr) is exempt from the 

sunset provisions of Section 3-55. [35 ILCS 115/3-5(37)]; and 
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ss) beginning January 1, 2026, food for human consumption that is to be consumed 

off the premises where it is sold (other than alcoholic liquor taxable under Section 

8-1 of the Liquor Control Act, food consisting of or infused with adult use 

cannabis, soft drinks, candy, and food that has been prepared for immediate 

consumption). This subsection (ss) is exempt from the sunset provisions of Section 

3-55. [35 ILCS 115/3-5(38)]. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 140.126  Taxation of Food, Drugs and Medical Appliances  

 

a) Food for human consumption which is sold or transferred by a serviceman as an 

incident to a sale of service is generally subject to the high rate of tax (6.25%) if it 

is prepared for immediate consumption or is sold for consumption on the premises 

of the sale.  However, effective January 1, 1993 and until January 1, 2026, except 

for the period beginning July 1, 2022 and until July 1, 2023 as provided in Section 

140.101(b)(1)(D), food prepared for immediate consumption and transferred 

incident to a sale of service by an entity licensed under the Hospital Licensing Act 

or the Nursing Home Care Act shall be subject to tax at the rate of 1%.  In 

addition, effective August 13, 1999 and until January 1, 2026, except for the 

period beginning July 1, 2022 and until July 1, 2023 as provided in Section 

140.101(b)(1)(D), the 1% rate applies to food prepared for immediate 

consumption and transferred incident to a sale of service by an entity licensed 

under the Child Care Act of 1969.  Effective July 1, 2010 and through December 

31, 2011, the 1% rate shall also apply to food prepared for immediate 

consumption and transferred incident to a sale of service by an entity licensed 

under the MR/DD Community Care Act.  Effective January 1, 2012 and until 

January 1, 2026, except for the period beginning July 1, 2022 and until July 1, 

2023 as provided in Section 140.101(b)(1)(D), the 1% rate shall also apply to 

food prepared for immediate consumption and transferred incident to a sale of 

service by an entity licensed under the ID/DD Community Care Act.  Effective 

June 28, 2011 and until January 1, 2026, except for the period beginning July 1, 

2022 and until July 1, 2023 as provided in Section 140.101(b)(1)(D), the 1% rate 

shall also apply to food prepared for immediate consumption and transferred 

incident to a sale of service by an entity licensed under the Specialized Mental 

Health Rehabilitation Act of 2013.  Effective July 29, 2015 and until January 1, 

2026, except for the period beginning July 1, 2022 and until July 1, 2023 as 

provided in Section 140.101(b)(1)(D), the 1% rate shall also apply to food 

prepared for immediate consumption and transferred incident to a sale of service 
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by an entity licensed under the MC/DD Act.  Effective June 17, 2021 and until 

January 1, 2026, except for the period beginning July 1, 2022 and until July 1, 

2023 as provided in Section 140.101(b)(1)(D), the 1% rate shall also apply to 

food prepared for immediate consumption and transferred incident to a sale of 

service by an entity licensed under the Assisted Living and Shared Housing Act 

or an entity that holds a permit issued pursuant to the Life Care Facilities Act. On 

and after January 1, 2026, food prepared for immediate consumption and 

transferred incident to a sale of service subject to the Act or the Service Use Tax 

Act by an entity licensed under the Hospital Licensing Act, the Nursing Home 

Care Act, the Assisted Living and Shared Housing Act, the ID/DD Community 

Care Act, the MC/DD Act, the Specialized Mental Health Rehabilitation Act of 

2013, or the Child Care Act of 1969, or an entity that holds a permit issued 

pursuant to the Life Care Facilities Act is exempt from the tax imposed by the Act. 

[35 ILCS 115/3-10](See Section 3-10 of the Act)  

 

b) Food for human consumption off the premises where sold, medicines, drugs and 

medical appliances. 

 

1) Until January 1, 2026, theThe tax shall also be imposed at the rate of 1% 

on food for human consumption that is to be consumed off the premises 

where it is sold (other than alcoholic beverages, food consisting of or 

infused with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption and is not otherwise included in 

subsection (a). On and after January 1, 2026, food for human consumption 

that is to be consumed off the premises where it is sold (other than 

alcoholic liquor taxable under Section 8-1 of the Liquor Control Act, food 

consisting of or infused with adult use cannabis, soft drinks, candy, and 

food that has been prepared for immediate consumption and is not 

otherwise exempt under subsection (a)) is exempt from the tax imposed by 

the Act. [35 ILCS 115/3-10] For purposes of this subsection, the 

provisions of 86 Ill. Adm. Code 130.310 are effective as if fully set forth 

in this subsection (b)(1). 

 

2) The tax shall be imposed at the rate of 1% on prescription and 

nonprescription medicines, drugs, medical appliances, products classified 

as Class III medical devices by the United States Food and Drug 

Administration that are used for cancer treatment pursuant to a 

prescription, as well as any accessories and components related to those 

devices, modifications to a motor vehicle for the purpose of rendering it 
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usable by a person with a disability, and insulin, blood sugar testing 

materials, syringes, and needles used by human diabetics.  For purposes of 

this subsection, the provisions of 86 Ill. Adm. Code 130.311 are effective 

as if fully set forth in this subsection (b)(2). [35 ILCS 115/3-10](Section 

3-10 of the Act). 

 

c) If a serviceman purchases tangible personal property at retail from an unregistered 

out-of-State supplier that the serviceman does not transfer to service customers, 

but that the serviceman instead uses or consumes, the serviceman must self-assess 

Use Tax on that tangible personal property and remit Use Tax to the Department.  

The rate is 6.25% for general merchandise and 1% for food, drugs and medical 

appliances.  (See Part 150, Use Tax.)  Similarly, if a de minimis serviceman 

paying Use Tax (see Section 140.108) makes purchases of tangible personal 

property that the de minimis serviceman will transfer to service customers from 

suppliers who do not charge Illinois tax, the de minimis serviceman must register 

to self-assess and remit Use Tax directly to the Department.  This would be the 

case, for example, when purchases were made from out-of-State suppliers not 

registered to collect Illinois tax.  

 

1) Example:  A doctor purchases tongue depressors from an out-of-State 

supplier who does not collect Illinois tax.  Since tongue depressors are not 

medical appliances, but rather are supplies used by the doctor, they are 

subject to Use Tax (6.25% rate), which must be self-assessed and remitted 

to the Department. The same would be true if the items were purchased 

from an Illinois retailer who did not charge tax for some reason.  

 

2) Example:  A dentist purchases gold for dental fillings.  If the dentist is at 

or above the 35% threshold, the dentist should purchase the gold with a 

resale certificate and pay Service Occupation Tax on the dentist's selling 

price at a 1% rate (Section 140.106).  If the dentist is below the 35% 

threshold, the dentist may, as appropriate, pay either Use Tax or Service 

Occupation Tax at the 1% rate on the dentist's cost price as described in 

Section 140.108 or 140.109.  If the dentist is a de minimis serviceman 

incurring a Use Tax liability on the dentist's cost price and purchases gold 

from out-of-State suppliers, the dentist must self-assess and remit the Use 

Tax to the Department.  If the dentist is a de minimis serviceman incurring 

Service Occupation Tax liability on the dentist's cost price, the dentist 

should provide the dentist's suppliers with Certificates of Resale.  
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3) Example:  An optometrist makes sales of prescription glasses and non-

prescription sunglasses.  The sales of the non-prescription sunglasses are 

retail sales of general merchandise subject to Retailers' Occupation Tax at 

the 6.25% rate on the selling price.  The prescription eyeglasses, however, 

are medical appliances subject to the 1% rate. If the optometrist is at or 

above the 35% threshold, the optometrist should purchase the eyeglass 

components with a resale certificate and pay Service Occupation Tax on 

the optometrist's selling price at a 1% rate (see Section 140.106).  If the 

optometrist is below the 35% threshold, the optometrist may pay Service 

Occupation Tax at the 1% rate on either the optometrist's cost price as 

described in Section 140.109, or on the optometrist's selling price as 

described in Section 140.106.  If the optometrist is a de minimis 

serviceman incurring Service Occupation Tax liability on the optometrist's 

cost price, the optometrist should provide the optometrist's suppliers with 

Certificates of Resale.  If the optometrist purchased the lenses from an 

optical lab which ground the lenses to the optometrist's special order 

prescription, a multi-service situation would exist. See Section 140.145 for 

further information.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Regional Transportation Authority Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 320 

 

3) Section Numbers:  Proposed Actions: 

320.101   Amendment 

320.120   Amendment 

 

4) Statutory Authority:  Authorized by and implementing Section 4.03 of the Regional 

Transportation Authority Act [70 ILCS 3615/4.03]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

sections in Part 320, Regional Transportation Authority Retailers' Occupation Tax to 

enact changes made by P.A. 103-0781 and P.A. 104-0457. 

 

Section 320.101 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off premises. 

Language from P.A. 104-0457 is incorporated to amend the Regional Transportation 

Authority to the Northern Illinois Transit Authority. 

 

Section 320.120 is amended to incorporate changes from P.A. 104-0457, amending the 

Regional Transportation Authority to the Northern Illinois Transit Authority. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling at retail food for human consumption that is to be consumed 

off the premises where it is sold. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendments:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade; 
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72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 

Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781 and P.A. 104-0457. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 320 

REGIONAL TRANSPORTATION AUTHORITY 

RETAILERS' OCCUPATION TAX 

 

Section  

320.101 Nature of the Northern Illinois TransitRegional Transportation Authority 

Retailers' Occupation Tax  

320.105 Registration and Returns  

320.110 Claims to Recover Erroneously Paid Tax  

320.115 Jurisdictional Questions  

320.120 Incorporation of the Retailers' Occupation Tax Regulations by Reference  

320.125 Penalties, Interest and Procedures  

320.130 Effective Date  

 

AUTHORITY:  Authorized by and implementing Section 4.03 of the Regional Transportation 

Authority Act [70 ILCS 3615/4.03].  

 

SOURCE:  Adopted at 4 Ill. Reg. 28, p. 542, effective July 1, 1980; codified at 6 Ill. Reg. 9681; 

amended at 15 Ill. Reg. 6316, effective April 11, 1991; amended at 24 Ill. Reg. 18370, effective 

December 1, 2000; amended at 34 Ill. Reg. 11444, effective July 26, 2010; emergency 

amendment at 38 Ill. Reg. 4073, effective January 22, 2014, for a maximum of 150 days; 

emergency expired June 20, 2014; amended at 38 Ill. Reg. 14322, effective June 25, 2014; 

expedited correction at 38 Ill. Reg. 21976, effective June 25, 2014; amended at 47 Ill. Reg. 2749, 

effective February 7, 2023; amended at 49 Ill. Reg. 3225, effective February 26, 2025; amended 

at 50 Ill. Reg. ______, effective ____________. 

 

Section 320.101  Nature of the Northern Illinois TransitRegional Transportation Authority 

Retailers' Occupation Tax  

 

a) Authority to Impose Tax  

The Board of Directors of the Northern Illinois TransitRegional Transportation 

Authority is authorized to impose a Northern Illinois TransitRegional 

Transportation Retailers' Occupation Tax upon all persons engaged in the 

business of selling tangible personal property at retail within the metropolitan 

region as defined in Section 1.03 of the Northern Illinois TransitRegional 

Transportation Authority Act.  [70 ILCS 3615/4.03(e)]   
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1) In Cook County, the tax rate shall be 1.25% of the gross receipts from 

sales of food for human consumption that is to be consumed off the 

premises where it is sold (other than alcoholic liquor taxable under 

Section 8-1 of the Liquor Control Actbeverages, food consisting of or 

infused with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption) and tangible personal property 

taxed at the 1% State rate under the Retailers' Occupation Tax Act [35 

ILCS 120], and 1% of the gross receipts from other taxable sales made in 

the course of that business.  [70 ILCS 3615/4.03(e)]  For guidance on food 

for human consumption that is to be consumed off the premises where it is 

sold and the types of tangible personal property taxed at the 1% State rate, 

see 86 Ill. Adm. Code 130.310 and 130.311. 

 

2) In DuPage, Kane, Lake, McHenry, and Will counties, the tax rate shall be 

0.75% of the gross receipts from all taxable sales made in the course of 

that business, including sales of food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor 

taxable under Section 8-1 of the Liquor Control Act, food consisting of or 

infused with adult use cannabis, soft drinks, candy, and food that has been 

prepared for immediate consumption).  The rate of tax imposed in 

DuPage, Kane, Lake, McHenry, and Will counties under this Section on 

sales of aviation fuel on or after December 1, 2019 shall, however, be 

0.25% unless the Northern Illinois TransitRegional Transportation 

Authority in DuPage, Kane, Lake, McHenry, and Will counties has an 

"airport-related purpose" and the additional 0.50% of the 0.75% tax on 

aviation fuel is expended for airport-related purposes.  If there is no 

airport-related purpose to which aviation fuel tax revenue is dedicated, 

then aviation fuel is excluded from the additional 0.50% of the 0.75% tax. 

 

3) The Board and DuPage, Kane, Lake, McHenry, and Will counties must 

comply with the certification requirements for airport-related purposes 

under Section 2-22 of the Retailers' Occupation Tax Act [35 ILCS 120].  

[70 ILCS 3615/4.03(e)]  The certification requirements under this 

subsection (a)(3) apply to the non-grandfathered 0.50% of the 0.75% rate 

in effect in these counties.  In order for the Board to receive its allocated 

0.25% of the non-grandfathered 0.50%, it must certify that it has an 

"airport-related purpose".  Likewise, for any of the named counties to 

receive its allocated 0.25% of the non-grandfathered 0.50%, it must 



     ILLINOIS REGISTER            6949 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

separately certify that it also has an "airport-related purpose".  For 

allocation details, see 70 ILCS 3615/4.03(n).   

 

4) "Aviation fuel" means jet fuel and aviation gasoline.  [35 ILCS 120/3]  

"Airport-related purposes" has the meaning ascribed in Section 6z-20.2 of 

the State Finance Act [30 ILCS 105].  This exclusion for aviation fuel 

under subsection (a)(2) only applies for so long as the revenue use 

requirements of 49 U.S.C. 47107(b) and 49 U.S.C. 47133 are binding on 

the Authority.  

 

5) The tax imposed under this Section and all civil penalties that may be 

assessed as an incident thereof shall be collected and enforced by the 

Department of Revenue.  [70 ILCS 3615/4.03(e)] 

 

b) Passing on the Tax  

The legal incidence of the Northern Illinois TransitRegional Transportation 

Authority Retailers' Occupation Tax is on the seller.  Nevertheless, the General 

Assembly has authorized persons subject to this tax to reimburse themselves for 

their seller's tax liability by separately stating the tax as an additional charge, 

which charge may be stated in combination, in a single amount, with State taxes 

that sellers are required to collect under the Use Tax Act [35 ILCS 105], under 

any bracket schedules the Department has prescribed.  [70 ILCS 3615/4.03(e)] 

(See 86 Ill. Adm. Code 150.Table A).  

 

c) Exclusion from "Gross Receipts"  

Any amount added to the selling price of tangible personal property by the seller 

because of the Northern Illinois TransitRegional Transportation Authority 

Retailers' Occupation Tax, the Retailers' Occupation Tax, the Use Tax, or any 

other local occupation tax administered by the Department, and collected from the 

purchaser, shall not be regarded as a part of the seller's gross receipts that are 

subject to the Northern Illinois TransitRegional Transportation Authority 

Retailers' Occupation Tax.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 320.120  Incorporation of the Retailers' Occupation Tax Regulations by Reference  

 

To avoid needless repetition, the substance and provisions of all Retailers' Occupation Tax 

Regulations (86 Ill. Adm. Code 130) which are not incompatible with the Northern Illinois 
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Transit Authority Act or any special Regulations that may be promulgated by the Department 

thereunder, are incorporated herein by reference and made a part hereof.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Regional Transportation Authority Service Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 330 

 

3) Section Numbers:  Proposed Actions: 

330.101   Amendment 

330.120   Amendment 

 

4) Statutory Authority:  Authorized by and implementing Section 4.03 of the Regional 

Transportation Authority Act [70 ILCS 3615/4.03]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

Sections in Part 330, Regional Transportation Authority Service Occupation Tax to enact 

changes made by P.A. 103-0781 and P.A. 104-0457. 

 

Section 330.101 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off the premises 

where it is sold. Language from P.A. 104-0457 is incorporated to amend the Regional 

Transportation Authority to the Northern Illinois Transit Authority. 

 

Section 330.120 is amended to incorporate changes from P.A. 104-0457, amending the 

Regional Transportation Authority to the Northern Illinois Transit Authority. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling service who transfer food for human consumption that is to be 

consumed off the premises where it is sold incident to that service. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendments:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade 
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B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 

Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments.  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781 and P.A. 104-0457. 

 

The full text of the Proposed Amendments begins on the next page:  
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 330 

REGIONAL TRANSPORTATION AUTHORITY SERVICE OCCUPATION TAX 

 

Section  

330.101 Nature of the Northern Illinois TransitRegional Transportation Authority Service 

Occupation Tax  

330.105 Registration and Returns  

330.110 Claims to Recover Erroneously Paid Tax  

330.115 Jurisdictional Questions  

330.120 Incorporation of Service Occupation Tax Regulations by Reference  

330.125 Penalties, Interest and Procedures  

330.130 Effective Date 

 

AUTHORITY:  Authorized by and implementing Section 4.03 of the Regional Transportation 

Authority Act [70 ILCS 3615/4.03].  

 

SOURCE:  Adopted at 4 Ill. Reg. 28, p. 551, effective July 1, 1980; codified at 6 Ill. Reg. 9681; 

amended at 15 Ill. Reg. 5822, effective April 5, 1991; amended at 34 Ill. Reg. 11448, effective 

July 26, 2010; amended at 47 Ill. Reg. 5286, effective March 21, 2023; amended at 49 Ill. Reg. 

3232, effective February 26, 2025; amended at 50 Ill. Reg. ______, effective ____________. 

 

Section 330.101  Nature of the Northern Illinois TransitRegional Transportation Authority 

Service Occupation Tax  

 

a) Authority to Impose Tax  

 

1) The Board of Directors of the Northern Illinois TransitRegional 

Transportation Authority is authorized to impose a tax upon all persons 

engaged in the business of making sales of service within the metropolitan 

region as defined in Section 1.03 of the Northern Illinois TransitRegional 

Transportation Authority Act [70 ILCS 3615/1.03], who as an incident to 

making the sales of service, transfer tangible personal property within the 

metropolitan region, either in the form of tangible personal property or in 

the form of real estate.  In Cook County, the tax rate shall be: 

 

A) 1.25% of the serviceman's cost price of food prepared for 
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immediate consumption and transferred incident to a sale of 

service subject to the service occupation tax by an entity that is 

located in the metropolitan region and that is licensed under the 

Hospital Licensing Act, the Nursing Home Care Act, the Assisted 

Living and Shared Housing Act, the Specialized Mental Health 

Rehabilitation Act of 2013, the ID/DD Community Care Act, or the 

MC/DD Act, or the Child Care Act of 1969, or an entity that holds 

a permit issued pursuant to the Life Care Facilities Act;  

 

B) 1.25% of the selling price of food for human consumption that is to 

be consumed off the premises where it is sold (other than alcoholic 

liquor taxable under Section 8-1 of the Liquor Control 

Actbeverages, food consisting of or infused with adult use 

cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption) and tangible personal property taxed at 

the 1% State rate under the Service Occupation Tax Act [35 ILCS 

115]. [70 ILCS 3615/4.03(f)]  For guidance on food for human 

consumption that is to be consumed off the premises where it is 

sold and the types of tangible personal property taxed at the 1% 

State rate, see 86 Ill. Adm. Code 130.310 and 130.311; and  

 

C) 1% of the selling price from other taxable sales of tangible 

personal property transferred.  In DuPage, Kane, Lake, McHenry, 

and Will counties, the rate shall be (1) 0.75% of the selling price of 

all tangible personal property transferred, including food for 

human consumption that is to be consumed off the premises where 

it is sold (other than alcoholic liquor taxable under Section 8-1 of 

the Liquor Control Act, food consisting of or infused with adult use 

cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption); and (2) 0.75% of the serviceman's cost 

price of food prepared for immediate consumption and transferred 

incident to a sale of service subject to the service occupation tax by 

an entity that is located in the metropolitan region and that is 

licensed under the Hospital Licensing Act, the Nursing Home Care 

Act, the Assisted Living and Shared Housing Act, the Specialized 

Mental Health Rehabilitation Act of 2013, the ID/DD Community 

Care Act, or the MC/DD Act, or the Child Care Act of 1969, or an 

entity that holds a permit issued pursuant to the Life Care 

Facilities Act.  The rate of tax imposed in DuPage, Kane, Lake, 
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McHenry, and Will counties under this Section on sales of aviation 

fuel on or after December 1, 2019 shall, however, be 0.25% unless 

the Northern Illinois TransitRegional Transportation Authority in 

DuPage, Kane, Lake, McHenry, and Will counties has an "airport-

related purpose" and the additional 0.50% of the 0.75% tax on 

aviation fuel is expended for airport-related purposes.  If there is 

no airport-related purpose to which aviation fuel tax revenue is 

dedicated, then aviation fuel is excluded from the additional 0.50% 

of the 0.75% tax.   

 

D) The Board and DuPage, Kane, Lake, McHenry, and Will counties 

must comply with the certification requirements for airport-related 

purposes under Section 2-22 of the Retailers' Occupation Tax Act 

[35 ILCS 120].  [70 ILCS 3615/4.03(f)]  The certification 

requirements under this subsection (a)(1)(D) apply to the non-

grandfathered 0.50% of the 0.75% rate in effect in these counties.  

In order for the Board to receive its allocated 0.25% of the non-

grandfathered 0.50%, it must certify that it has an "airport-related 

purpose".  Likewise, for any of the named counties to receive its 

allocated 0.25% of the non-grandfathered 0.50%, it must 

separately certify that it also has an "airport-related purpose".  For 

allocation details, see 70 ILCS 3615/4.03(n).   

 

E) "Aviation fuel" means jet fuel and aviation gasoline.  [35 ILCS 

115/9]  "Airport-related purposes" has the meaning ascribed in 

Section 6z-20.2 of the State Finance Act [30 ILCS 105].  This 

exclusion for aviation fuel under subsection (a)(1)(C) only applies 

for so long as the revenue use requirements of 49 U.S.C. 47107(b) 

and 49 U.S.C. 47133 are binding on the Authority.   

 

2) The tax imposed under this Section and all civil penalties that may be 

assessed as an incident thereof shall be collected and enforced by the 

Department of Revenue. [70 ILCS 3615/4.03(f)] 

 

b) Passing on the Tax  

The legal incidence of the Northern Illinois TransitRegional Transportation 

Authority Service Occupation Tax is on the serviceman.  Nevertheless, the 

General Assembly has authorized persons subject to this tax to reimburse 

themselves for their serviceman's tax liability by separately stating the tax as an 
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additional charge, which charge may be stated in combination, in a single 

amount, with State tax that servicemen are authorized to collect under the Service 

Use Tax Act [35 ILCS 110], pursuant to bracket schedules as the Department has 

prescribed.  [70 ILCS 3615/4.03(f)]  (See 86 Ill. Adm. Code 150.Table A.)  

 

c) Exclusion from "Selling Price"  

Any amount added by a serviceman to the selling price of tangible personal 

property as an incident to service because of the Northern Illinois TransitRegional 

Transportation Authority Service Occupation Tax, the Service Occupation Tax, 

the Service Use Tax Act, or any other local occupation tax administered by the 

Department, shall not be regarded as a part of the selling price that is subject to 

the Northern Illinois Transit Regional Transportation Authority Service 

Occupation Tax.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 330.120  Incorporation of Service Occupation Tax Regulations by Reference  

 

To avoid needless repetition, the substance and provisions of all Service Occupation Tax 

Regulations (86 Ill. Adm. Code 140) which are not incompatible with the Northern Illinois 

Transit Authority Act or any special Regulations that may be promulgated by the Department 

thereunder, except Service Occupation Tax Subpart A as it pertains to rate, are incorporated 

herein by reference and made a part hereof.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Metro East Mass Transit District Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 370 

 

3) Section Numbers:  Proposed Actions: 

370.101   Amendment 

370.120   Amendment 

 

4) Statutory Authority:  Authorized by and implementing Section 5.01 of the Local Mass 

Transit District Act [70 ILCS 3610]. 

 

5) A Complete Description of the Subjects and Issues Involved  This rulemaking amends 

sections in Part 370, Metro East Mass Transit District Retailers' Occupation Tax to enact 

changes made by P.A. 103-0781 and P.A. 104-0457. 

 

Section 370.101 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off premises. 

 

Section 370.120 is amended to update language incorporating by reference the Retailers' 

Occupation Tax Regulations. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 
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George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling at retail food for human consumption that is to be consumed 

off the premises where it is sold. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendments:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 
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Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments.  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781 and P.A. 104-0457. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 370 

METRO EAST MASS TRANSIT DISTRICT RETAILERS' OCCUPATION TAX 

 

Section  

370.101 Nature of the Metro East Mass Transit District Retailers' Occupation Tax  

370.105 Registration and Returns  

370.110 Claims to Recover Erroneously Paid Tax  

370.115 Jurisdictional Questions  

370.120 Incorporation of Retailers' Occupation Tax Regulations by Reference  

370.125 Penalties, Interest and Procedures  

370.130 Effective Date  

 

AUTHORITY:  Authorized by and implementing Section 5.01 of the Local Mass Transit District 

Act [70 ILCS 3610].  

 

SOURCE:  Adopted at 5 Ill. Reg. 5899, effective May 28, 1981; codified at 6 Ill. Reg. 9696; 

amended at 15 Ill. Reg. 5805, effective April 5, 1991; amended at 24 Ill. Reg. 17820, effective 

November 28, 2000; emergency amendment at 38 Ill. Reg. 4086, effective January 22, 2014, for 

a maximum of 150 days; emergency expired June 20, 2014; amended at 38 Ill. Reg. 14337, 

effective June 25, 2014; amended at 47 Ill. Reg. 2762, effective February 7, 2023; amended at 49 

Ill. Reg. 3238, effective February 26, 2025; amended at 50 Ill. Reg. ______, effective 

____________. 

 

Section 370.101  Nature of the Metro East Mass Transit District Retailers' Occupation Tax  

 

a) Authority to Impose Tax  

The Board of Trustees of a Metro East Mass Transit District is authorized to 

impose a retailers' occupation tax upon all persons engaged in the business of 

selling tangible personal property at retail in the district at a rate of ¼%, or ¾% 

as authorized under 70 ILCS 3610/5.01(d-5), of the gross receipts from the sales 

made in the course of such business within the district, including sales of food for 

human consumption that is to be consumed off the premises where it is sold (other 

than alcoholic liquor taxable under Section 8-1 of the Liquor Control Act, food 

consisting of or infused with adult use cannabis, soft drinks, candy, and food that 

has been prepared for immediate consumption). 
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1) However, the rate of tax imposed under this Section on sales of aviation 

fuel on or after December 1, 2019 in Madison County shall be 0.25% 

unless the Metro-East Mass Transit District in Madison County has an 

"airport-related purpose" and any additional amount authorized under 70 

ILCS 3610/5.01(d-5) is expended for airport-related purposes.  If there is 

no airport-related purpose to which aviation fuel tax revenue is dedicated, 

then aviation fuel is excluded from any additional amount authorized 

under 70 ILCS 3610/5.01(d-5). 

 

2) The rate in St. Clair County shall be 0.25% unless the Metro-East Mass 

Transit District in St. Clair County has an "airport-related purpose" and 

the additional 0.50% of the 0.75% tax on aviation fuel imposed in that 

County is expended for airport-related purposes.  If there is no airport-

related purpose to which aviation fuel tax revenue is dedicated, then 

aviation fuel is excluded from the additional 0.50% of the 0.75% tax. 

 

3) The Board must comply with the certification requirements for airport-

related purposes under Section 2-22 of the Retailers' Occupation Tax Act 

[35 ILCS 120].  [70 ILCS 3610/5.01(b)]  "Aviation fuel" means jet fuel 

and aviation gasoline.  [35 ILCS 120/3]  "Airport-related purposes" has 

the meaning ascribed in Section 6z-20.2 of the State Finance Act [30 ILCS 

105].  This exclusion for aviation fuel under subsection (a)(1) only applies 

for so long as the revenue use requirements of 49 U.S.C. 47107(b) and 49 

U.S.C. 47133 are binding on the District.  

 

4) The tax imposed under this Section and all civil penalties that may be 

assessed as an incident thereof shall be collected and enforced by the 

Department of Revenue.  [70 ILCS 3610/5.01(b)] 

 

b) Passing on the Tax  

The legal incidence of a Metro East Mass Transit District Retailers' Occupation 

Tax is on the seller.  Nevertheless, the General Assembly has authorized persons 

subject to this tax to reimburse themselves for their seller's tax liability by 

separately stating the tax as an additional charge, which charge may be stated in 

combination, in a single amount, with State taxes that sellers are required to 

collect under the Use Tax Act [35 ILCS 105], in accordance with such bracket 

schedules as the Department has prescribed.  [70 ILCS 3610/5.01(b)]  (See 86 Ill. 

Adm. Code 150.Table A).  
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c) Exclusion from "Gross Receipts"  

Any amount added to the selling price of tangible personal property by the seller 

because of a Metro East Mass Transit District Retailers' Occupation Tax, the 

Retailers' Occupation Tax, the Use Tax, or any other local occupation tax 

administered by the Department, and collected from the purchaser, shall not be 

regarded as a part of the seller's gross receipts that are subject to such Metro East 

Mass Transit District Retailers' Occupation Tax.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 370.120  Incorporation of Retailers' Occupation Tax Regulations by Reference  

 

To avoid needless repetition, the substance and provisions of all Retailers' Occupation Tax 

Regulations (86 Ill. Adm. Code 130) which are not incompatible with the Local Mass Transit 

District Act or any special Regulations that may be promulgated by the Department thereunder, 

except Subpart A as it pertains to rate, are incorporated herein by reference and made a part 

hereof.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Metro East Mass Transit District Service Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 380 

 

3) Section Numbers:  Proposed Actions: 

380.101   Amendment 

380.120   Amendment 

 

4) Statutory Authority:  Authorized by and implementing Section 5.01 of the Local Mass 

Transit District Act [70 ILCS 3610]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking amends 

sections in Part 380, Regional Transportation Authority Service Occupation Tax to enact 

changes made by P.A. 103-0781 and P.A. 104-0457. 

 

Section 380.101 is amended to incorporate language from P.A. 103-0781, which 

eliminated the State tax on food for human consumption consumed off premises. 

 

Section 380.120 is amended to update language incorporating by reference the Service 

Occupation Tax Regulations. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 
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George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendments:  Businesses involved in the 

business of selling service who subsequently transfer food for human 

consumption that is to be consumed off the premises where it is sold incident to 

that service. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendments:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed 

amendments have an adverse impact on small business, the agency must provide an 

economic impact analysis including:  

 

A) Types of businesses subject to the proposed amendments: 

 

44-45 Retail Trade 

72 Accommodation and Food Services  
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B) Estimated number of small business subject to the proposed amendments:  There 

are over 242,000 active registered retailers in Illinois with no way for the 

Department to determine how many of those both qualify as a small business and 

also sell at retail food for human consumption to be consumed off-premises, since 

the Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed amendments:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed amendments.  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality or county that has imposed 

equivalent tax to replace state tax. Positive impact on small businesses located in 

municipality or county that has not implemented equivalent tax to replace state 

tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the amendments:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed amendments that the agency 

believes would be helpful to the public regarding the proposed amendments. For 

example, a discussion or analysis of the benefits of the proposed amendments is projected 

to have on the Illinois public, consumers, investors or other similar groups.  This rule 

implements P.A. 103-0781 and P.A. 104-0457. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 380 

METRO EAST MASS TRANSIT DISTRICT SERVICE OCCUPATION TAX 

 

Section  

380.101 Nature of the Metro East Mass Transit District Service Occupation Tax  

380.105 Registration and Returns  

380.110 Claims to Recover Erroneously Paid Tax  

380.115 Jurisdictional Questions  

380.120 Incorporation of Service Occupation Tax Regulations by Reference  

380.125 Penalties, Interest and Procedures  

380.130 Effective Date  

 

AUTHORITY:  Authorized by and implementing Section 5.01 of the Local Mass Transit District 

Act [70 ILCS 3610]. 

 

SOURCE:  Adopted at 5 Ill. Reg. 5907, effective May 28, 1981; codified at 6 Ill. Reg. 9681; 

amended at 15 Ill. Reg. 6299, effective April 11, 1991; amended at 49 Ill. Reg. 3244, effective 

February 26, 2025; amended at 50 Ill. Reg. ______, effective ____________. 

 

Section 380.101  Nature of the Metro East Mass Transit District Service Occupation Tax  

 

a) Authority to Impose Tax  

 

1) The Board of Trustees of a Metro East Mass Transit District is authorized 

to impose a service occupation tax upon all persons engaged in the 

business of making sales of service, who, as an incident to making those 

sales of service, transfer tangible personal property within the District, 

either in the form of tangible personal property or in the form of real 

estate.  The tax rate shall be (1) 0.25%, or 0.75% as authorized under 70 

ILCS 3610/5.01(d-5), of the selling price of tangible personal property so 

transferred within the district, including food for human consumption that 

is to be consumed off the premises where it is sold (other than alcoholic 

liquor taxable under Section 8-1 of the Liquor Control Act, food consisting 

of or infused with adult use cannabis, soft drinks, candy, and food that has 

been prepared for immediate consumption); and (2) 0.25%, or 0.75% as 

authorized under 70 ILCS 3610/5.01(d-5), of the serviceman's cost price 
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of food prepared for immediate consumption and transferred incident to a 

sale of service subject to the service occupation tax by an entity that is 

licensed under the Hospital Licensing Act, the Nursing Home Care Act, 

the Assisted Living and Shared Housing Act, the Specialized Mental 

Health Rehabilitation Act of 2013, the ID/DD Community Care Act, or the 

MC/DD Act, or the Child Care Act of 1969, or an entity that holds a 

permit issued pursuant to the Life Care Facilities Act¼%, or ¾% as 

authorized under 70 ILCS 3610/5.01(d-5), of the selling price of tangible 

personal property so transferred within the district. 

 

2) However, the rate of tax imposed in these Counties under this Section on 

sales of aviation fuel on or after December 1, 2019, shall be 0.25% in 

Madison County unless the Metro-East Mass Transit District in Madison 

County has an "airport-related purpose" and any additional amount 

authorized under 70 ILCS 3610/5.01(d-5) is expended for airport-related 

purposes.  If there is no airport-related purpose to which aviation fuel tax 

revenue is dedicated, then aviation fuel is excluded from any additional 

amount authorized under 70 ILCS 3610/5.01(d-5).  The rate in St. Clair 

County shall be 0.25% unless the Metro-East Mass Transit District in St. 

Clair County has an "airport-related purpose" and the additional 0.50% 

of the 0.75% tax on aviation fuel is expended for airport-related purposes.  

If there is no airport-related purpose to which aviation fuel tax revenue is 

dedicated, then aviation fuel is excluded from the additional 0.50% of the 

0.75% tax.  

 

3) The Board must comply with the certification requirements for airport-

related purposes under Section 2-22 of the Retailers' Occupation Tax Act  

[35 ILCS 120].  [70 ILCS 3610/5.01(c)]  "Aviation fuel" means jet fuel 

and aviation gasoline.  [35 ILCS 115/9]  "Airport-related purposes" has 

the meaning ascribed in Section 6z-20.2 of the State Finance Act  [30 

ILCS 105].  This exclusion for aviation fuel under subsection (a)(2) only 

applies for so long as the revenue use requirements of 49 U.S.C. 47107(b) 

and 49 U.S.C. 47133 are binding on the District.   

 

4) The tax imposed under this Section and all civil penalties that may be 

assessed as an incident thereof shall be collected and enforced by the 

Department of Revenue.  [70 ILCS 3610/5.01(c)] 

 

b) Passing on the Tax  
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The legal incidence of the Metro East Mass Transit District Service Occupation 

Tax  is on the serviceman.  Nevertheless, the General Assembly has authorized 

persons subject to this tax to reimburse themselves for their serviceman's tax 

liability by separately stating the tax as an additional charge, which charge may 

be stated in combination, in a single amount, with State tax that servicemen are 

authorized to collect under the Service Use Tax Act [35 ILCS 110], pursuant to 

such bracket schedules as the Department has prescribed.  [70 ILCS 

3610/5.01(c)]  (See 86 Ill. Adm. Code 150.Table A).  

 

c) Exclusion from "Selling Prices"  

Any amount added by a serviceman to the selling price of tangible personal 

property as an incident to service because of a Metro East Mass Transit District 

Service Occupation Tax, the Service Occupation Tax, the Service Use Tax, or any 

other local occupation tax administered by the Department, shall not be regarded 

as a part of the selling price that is subject to such Metro East Mass Transit 

District Service Occupation Tax.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 380.120  Incorporation of Service Occupation Tax Regulations by Reference  

 

To avoid needless repetition, the substance and provisions of all Service Occupation Tax 

Regulations (86 Ill. Adm. Code 140) which are not incompatible with the Local Mass Transit 

District Act or any special Regulations that may be promulgated by the Department thereunder, 

except Subpart A as it pertains to rate, are incorporated herein by reference and made a part 

hereof.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  County Grocery Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 400 

 

3) Section Numbers:  Proposed Actions: 

400.101   New Section 

400.105   New Section 

400.110   New Section 

400.115   New Section 

400.120   New Section 

400.125   New Section 

400.130   New Section 

 

4) Statutory Authority:  Authorized by and implementing Section 5-1006.9 of the Counties 

Code [55 ILCS 5/5-1006.9]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements P.A. 103-0781 by creating new Part 400, County Grocery Retailers' 

Occupation Tax to provide rules for adopting and implementing the County Grocery 

Retailers' Occupation Tax. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 
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George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed rule:  Businesses involved in the business 

of selling at retail food for human consumption that is to be consumed off the 

premises where it is sold. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the rule:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed rule 

has an adverse impact on small business, the agency must provide an economic impact 

analysis including:  

 

A) Types of businesses subject to the proposed rule: 

 

44-45 Retail Trade; 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed rule:  There are over 

242,000 active registered retailers in Illinois with no way for the Department to 
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determine how many of those both qualify as a small business and also sell at 

retail food for human consumption to be consumed off-premises, since the 

Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed rule:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed rule:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in county that has imposed equivalent tax to 

replace state tax. Positive impact on small businesses located in county that will 

not implement equivalent tax to replace state tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the rule:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed rule that the agency believes 

would be helpful to the public regarding the proposed rule. For example, a discussion or 

analysis of the benefits of the proposed rule is projected to have on the Illinois public, 

consumers, investors or other similar groups.  This rule implements P.A. 103-0781. 

 

The full text of the Proposed Rule begins on the next page: 

  



     ILLINOIS REGISTER            6973 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED RULE 

 

 

TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 400 

COUNTY GROCERY RETAILERS' OCCUPATION TAX 

 

Section 

400.101 Nature of the County Grocery Retailers' Occupation Tax 

400.105 Registration and Returns 

400.110 Claims to Recover Erroneously Paid Tax 

400.115 Jurisdictional Questions 

400.120 Incorporation of Retailers' Occupation Tax Regulations by Reference 

400.125 Penalties, Interest, and Procedures 

400.130 Effective Date 

 

AUTHORITY:  Authorized by and implementing Section 5-1006.9 of the Counties Code [55 

ILCS 5/5-1006.9]. 

 

SOURCE:  Adopted at 50 Ill. Reg. ______, effective ____________. 

 

Section 400.101  Nature of the County Grocery Retailers' Occupation Tax 

 

a) Definitions. For purposes of this Part, the following definitions apply: 

 

"Department" means the Department of Revenue. 

 

"Groceries" has the same meaning as "food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor taxable 

under Section 8-1 of the Liquor Control Act, food consisting of or infused with 

adult use cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption)", as further defined in Section 2-10 of the Retailers' 

Occupation Tax Act. [55 ILCS 5-1006.9(h)] See 86 Ill. Adm. Code 130.310. 

 

b) Authority to Impose Tax 

 

1) The corporate authorities of any county may, by ordinance or resolution 

that takes effect on or after January 1, 2026, impose a tax upon all 

persons engaged in the business of selling groceries at retail in the county, 

but outside of any municipality, on the gross receipts from those sales 
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made in the course of that business. If imposed, the tax shall be at the rate 

of 1% of the gross receipts from these sales. [55 ILCS 5-1006.9(a)] 

 

2) The tax imposed by a county under this Section and all civil penalties that 

may be assessed as an incident of the tax shall be collected and enforced 

by the Department of Revenue. [55 ILCS 5/5-1006.9] 

 

c) Passing on the Tax 

The legal incidence of the County Grocery Retailers' Occupation Tax is on the 

seller. Nevertheless, the General Assembly has authorized persons subject to this 

tax to reimburse themselves for their seller's tax liability by separately stating 

such tax as an additional charge, which charge may be stated in combination, in 

a single amount, with State tax which sellers are required to collect under the Use 

Tax Act [35 ILCS 105], pursuant to such bracket schedules as the Department has 

prescribed. [55 ILCS 5/5-1006.9] (See 86 Ill. Adm. Code 150.Table A) 

 

d) Exclusion from "Gross Receipts" 

Any amount added to the selling price of tangible personal property by the seller 

because of the County Grocery Retailers' Occupation Tax, the Retailers' 

Occupation Tax, the Use Tax, or any other local occupation tax administered by 

the Department, and collected from the purchaser, shall not be regarded as a part 

of the seller's gross receipts that are subject to the County Grocery Retailers' 

Occupation Tax. 

 

Section 400.105  Registration and Returns 

 

a) Separate Registration not Required 

A retailer's registration under the Retailers' Occupation Tax Act [35 ILCS 120] is 

sufficient for the purposes of the County Grocery Occupation Tax Law. No 

special registration for a County Grocery Retailers' Occupation Tax is required. 

 

b) Requirements as to Returns 

 

1) The information required for the County Grocery Retailers' Occupation 

Tax shall be furnished on the taxpayer's Retailers' Occupation Tax return 

form. 

 

2) If the retailer files its Retailers' Occupation Tax returns on the gross 

receipts basis, the retailer must also report its County Grocery Retailers' 
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Occupation Tax information in its returns on the gross receipts basis. If the 

retailer files its Retailers' Occupation Tax returns on the gross sales basis, 

the retailer must also report its County Grocery Retailers' Occupation Tax 

information in its returns on the gross sales basis. 

 

Section 400.110  Claims to Recover Erroneously Paid Tax 

 

Claims for Multiple Taxes. 

If a claimant files a claim for refund on a transaction which was subject to State and local taxes 

administered by the Department, the claim need not be filed separately for each type of tax. A 

single claim for the total of all applicable taxes will suffice. The claim will be audited, heard, or 

otherwise processed as a single claim whenever possible. A single credit memorandum will be 

issued which may be used by the claimant or the claimant's authorized assignee to pay State or 

local tax liability. 

 

Section 400.115  Jurisdictional Questions 

 

The substance and provisions of 86 Ill. Adm. Code 270.115 of the Home Rule Municipal 

Retailers' Occupation Tax Regulations which are not incompatible with the County Grocery 

Retailers' Occupation Tax Law, shall apply to this Part. References to a "home rule municipality" 

or "municipality" in Section 270.115 mean "county" for purposes of this Section. References to 

the Home Rule Municipal Retailers' Occupation Tax in Section 270.115 mean County Grocery 

Retailers' Occupation Tax for purposes of this Part. When used in this Part, "county" includes all 

territory located within the county but outside of any municipality. 

 

Section 400.120  Incorporation of Retailers' Occupation Tax Regulations by Reference 

 

To avoid needless repetition, the substance and provisions of all Retailers' Occupation Tax 

Regulations (86 Ill. Adm. Code 130) which are not incompatible with the County Grocery 

Retailers' Occupation Tax imposed under this Part or any special Regulations that may be 

promulgated by the Department thereunder are incorporated herein by reference and made a part 

hereof. 

 

Section 400.125  Penalties, Interest, and Procedures 

 

All penalties (both civil and criminal), provisions concerning interest and procedures (such as the 

making of assessments, the venue and mode of conducting hearings, subpoenas, matters 

pertaining to judicial review and other procedural subjects), together with statutes of limitation, 
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are the same under the County Grocery Retailers' Occupation Tax imposed under this Part as 

under the Illinois Retailers' Occupation Tax Act. [35 ILCS 120/et seq.] 

 

Section 400.130  Effective Date 

 

An ordinance or resolution imposing or discontinuing the County Grocery Retailers' Occupation 

tax hereunder or effecting a change in the rate thereof shall either (i) be adopted and a certified 

copy thereof filed with the Department on or before the first day of April, whereupon the 

Department shall proceed to administer and enforce this Section as of the first day of July next 

following the adoption and filing or (ii) be adopted and a certified copy thereof filed with the 

Department on or before the first day of October, whereupon the Department shall proceed to 

administer and enforce this Section as of the first day of January next following the adoption and 

filing. [55 ILCS 5/5-1006.9(f)] For this purpose, the date of the sale is deemed to be the date of 

the delivery of the property. No ordinance or resolution may take effect under this Part prior to 

January 1, 2026. 
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1) Heading of the Part:  County Grocery Service Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 401 

 

3) Section Numbers:  Proposed Actions: 

401.101   New Section 

401.105   New Section 

401.110   New Section 

401.120   New Section 

401.125   New Section 

401.130   New Section 

 

4) Statutory Authority:  Authorized by and implementing Section 5-1006.9 of the Counties 

Code [55 ILCS 5/5-1006.9]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements P.A. 103-0781 by creating new Part 401, County Grocery Service 

Occupation Tax to provide rules for adopting and implementing the County Grocery 

Service Occupation Tax. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 
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Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed rule:  Businesses involved in the business 

of selling service who subsequently transfer food for human consumption that is 

to be consumed off the premises where it is sold incident to that service. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the rule:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed rule 

has an adverse impact on small business, the agency must provide an economic impact 

analysis including:  

 

A) Types of businesses subject to the proposed rule: 

 

44-45 Retail Trade 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed rule:  There are over 

242,000 active registered retailers in Illinois with no way for the Department to 

determine how many of those both qualify as a small business and also sell at 
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retail food for human consumption to be consumed off-premises, since the 

Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed rule:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed rule:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in county that has imposed equivalent tax to 

replace state tax. Positive impact on small businesses located in county that will 

not implement equivalent tax to replace state tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the rule:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed rule that the agency believes 

would be helpful to the public regarding the proposed rule. For example, a discussion or 

analysis of the benefits of the proposed rule is projected to have on the Illinois public, 

consumers, investors or other similar groups. This rule implements P.A. 103-0781.  

 

The full text of the Proposed Rule begins on the next page: 

  



     ILLINOIS REGISTER            6980 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED RULE 

 

 

TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 401 

COUNTY GROCERY SERVICE OCCUPATION TAX 

 

Section 

401.101 Nature of the County Grocery Service Occupation Tax 

401.105 Registration and Returns 

401.110 Claims to Recover Erroneously Paid Tax 

401.120 Incorporation of Service Occupation Tax Regulations by Reference 

401.125 Penalties, Interest, and Procedures 

401.130 Effective Date 

 

AUTHORITY:  Authorized by and implementing Section 5-1006.9 of the Counties Code [55 

ILCS 5/5-1006.9]. 

 

SOURCE:  Adopted at 50 Ill. Reg. ______, effective ____________. 

 

Section 401.101  Nature of the County Grocery Service Occupation Tax 

 

a) For purposes of this Part, the following definitions apply: 

 

"Department" means the Department of Revenue. 

 

"Groceries" has the same meaning as "food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor taxable 

under Section 8-1 of the Liquor Control Act, food consisting of or infused with 

adult use cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption)", as further defined in Section 3-10 of the Service 

Occupation Tax Act. [55 ILCS 5-1006.9(h)] See 86 Ill. Adm. Code 130.310. 

 

"Groceries" also means food prepared for immediate consumption and 

transferred incident to a sale of service subject to the Service Occupation Tax Act 

or the Service Use Tax Act by an entity licensed under the Hospital Licensing Act, 

the Nursing Home Care Act, the Assisted Living and Shared Housing Act, the 

ID/DD Community Care Act, the MC/DD Act, the Specialized Mental Health 

Rehabilitation Act of 2013, or the Child Care Act of 1969, or an entity that holds 

a permit issued pursuant to the Life Care Facilities Act. [55 ILCS 5/5-1006.9(h)] 
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b) Authority to Impose Tax 

 

1) If a County Grocery Retailers' Occupation Tax has been imposed under 

Part 400, then the corporate authorities of that county must also impose a 

County Grocery Service Occupation Tax at the same rate upon all persons 

engaged, in the county but outside of a municipality, in the business of 

making sales of service, who, as an incident to making those sales of 

service, transfer groceries, as defined in this Section, as an incident to a 

sale of service. The tax shall be at the rate of 1% of the selling price of all 

groceries transferred by such servicemen as an incident to a sale of 

service. [55 ILCS 5/5-1006.9(b)] 

 

2) The tax imposed by a county under this Section and all civil penalties that 

may be assessed as an incident of the tax shall be collected and enforced 

by the Department of Revenue. [55 ILCS 5/5-1006.9] 

 

c) Passing on the Tax 

The legal incidence of the County Grocery Service Occupation Tax is on the 

serviceman. Nevertheless, the General Assembly has authorized persons subject 

to this tax to reimburse themselves for their serviceman's tax liability by 

separately stating such tax as an additional charge, which charge may be stated 

in combination, in a single amount, with State tax which servicemen are 

authorized to collect under the Service Use Tax Act [35 ILCS 115], pursuant to 

such bracket schedules as the Department has prescribed. [55 ILCS 5/5-1006.9] 

(See 86 Ill. Adm. Code 150.Table A) 

 

d) Exclusion from "Selling Price" 

Any amount added by a serviceman to the selling price of tangible personal 

property as an incident to service because of the County Grocery Service 

Occupation Tax, the Service Occupation Tax, the Service Use Tax, or any other 

local occupation tax administered by the Department, shall not be regarded as a 

part of the selling price that is subject to the County Grocery Service Occupation 

Tax. 

 

Section 401.105  Registration and Returns 

 

a) A serviceman's registration under the Service Occupation Tax Act [35 ILCS 115] 

or the Retailers' Occupation Tax Act [35 ILCS 120] is sufficient for the purposes 
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of the County Grocery Occupation Tax Law. No special registration for a County 

Grocery Service Occupation Tax is required. 

 

b) The information required for the County Grocery Service Occupation Tax shall be 

furnished on the taxpayer's Service Occupation Tax return form. 

 

Section 401.110  Claims to Recover Erroneously Paid Tax 

 

Claims for Multiple Taxes. 

If a claimant files a claim for refund on a transaction which was subject to State and local taxes 

administered by the Department, the claim need not be filed separately for each type of tax. A 

single claim for the total of all applicable taxes will suffice. The claim will be audited, heard, or 

otherwise processed as a single claim whenever possible. A single credit memorandum will be 

issued which may be used by the claimant or the claimant's authorized assignee to pay State or 

local tax liability. 

 

Section 401.120  Incorporation of Service Occupation Tax Regulations by Reference 

 

To avoid needless repetition, the substance and provisions of all Service Occupation Tax 

Regulations (86 Ill. Adm. Code 140) which are not incompatible with the County Grocery 

Service Occupation Tax imposed under this Part or any special Regulations that may be 

promulgated by the Department thereunder are incorporated herein by reference and made a part 

hereof. 

 

Section 401.125  Penalties, Interest, and Procedures 

 

All penalties (both civil and criminal), provisions concerning interest and procedure (such as the 

making of assessments, the venue and mode of conducting hearings, subpoenas, matters 

pertaining to judicial review and other procedural subjects), together with statutes of limitation, 

are the same under the County Grocery Service Occupation Tax imposed under this Part as under 

the Service Occupation Tax Act. 

 

Section 401.130  Effective Date 

 

An ordinance or resolution imposing or discontinuing the County Grocery Service Occupation 

tax hereunder or effecting a change in the rate thereof shall either (i) be adopted and a certified 

copy thereof filed with the Department on or before the first day of April, whereupon the 

Department shall proceed to administer and enforce this Section as of the first day of July next 

following the adoption and filing or (ii) be adopted and a certified copy thereof filed with the 
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Department on or before the first day of October, whereupon the Department shall proceed to 

administer and enforce this Section as of the first day of January next following the adoption and 

filing. [55 ILCS 5/5-1006.9(f)] For this purpose, the date of the sale of service is deemed to be 

the date of the delivery, to the user, of the tangible personal property which the serviceman 

transfers as an incident to service. No ordinance or resolution may take effect under this Part 

prior to January 1, 2026. 
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1) Heading of the Part:  Municipal Grocery Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 405 

 

3) Section Numbers:  Proposed Actions: 

405.101   New Section 

405.105   New Section 

405.110   New Section 

405.115   New Section 

405.120   New Section 

405.125   New Section 

405.130   New Section 

 

4) Statutory Authority:  Authorized by and implementing Section 8-11-24 of the Illinois 

Municipal Code [65 ILCS 5/8-11-24]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements P.A. 103-0781 by creating new Part 405, Municipal Grocery Retailers' 

Occupation Tax to provide rules for adopting and implementing the Municipal Grocery 

Retailers' Occupation Tax. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 
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George L. Encarnacion, Jr. 

Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed rule:  Businesses involved in the business 

of selling at retail food for human consumption that is to be consumed off the 

premises where it is sold. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the rule:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed rule 

has an adverse impact on small business, the agency must provide an economic impact 

analysis including:  

 

A) Types of businesses subject to the proposed rule: 

 

44-45 Retail Trade; 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed rule:  There are over 

242,000 active registered retailers in Illinois with no way for the Department to 
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determine how many of those both qualify as a small business and also sell at 

retail food for human consumption to be consumed off-premises, since the 

Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed rule:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed rule:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality that has imposed equivalent 

tax to replace state tax. Positive impact on small businesses located in 

municipality that will not implement equivalent tax to replace state tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the rule:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed rule that the agency believes 

would be helpful to the public regarding the proposed rule. For example, a discussion or 

analysis of the benefits of the proposed rule is projected to have on the Illinois public, 

consumers, investors or other similar groups.  This rule implements P.A. 103-0781. 

 

The full text of the Proposed Rule begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 405 

MUNICIPAL GROCERY RETAILERS' OCCUPATION TAX 

 

Section 

405.101 Nature of the Municipal Grocery Retailers' Occupation Tax 

405.105 Registration and Returns 

405.110 Claims to Recover Erroneously Paid Tax 

405.115 Jurisdictional Questions 

405.120 Incorporation of Retailers' Occupation Tax Regulations by Reference 

405.125 Penalties, Interest, and Procedures 

405.130 Effective Date 

 

AUTHORITY:  Authorized by and implementing Section 8-11-24 of the Illinois Municipal Code 

[65 ILCS 5/8-11-24]. 

 

SOURCE:  Adopted at 50 Ill. Reg. ______, effective ____________. 

 

Section 405.101  Nature of the Municipal Grocery Retailers' Occupation Tax 

 

a) For purposes of this Part, the following definitions apply: 

 

"Department" means the Department of Revenue. 

 

"Groceries" has the same meaning as "food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor taxable 

under Section 8-1 of the Liquor Control Act, food consisting of or infused with 

adult use cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption)", as further defined in Section 2-10 of the Retailers' 

Occupation Tax Act. [65 ILCS 5/8-11-24(h)] See 86 Ill. Adm. Code 130.310. 

 

b) Authority to Impose Tax 

 

1) The corporate authorities of any municipality may, by ordinance or 

resolution that takes effect on or after January 1, 2026, impose a tax upon 

all persons engaged in the business of selling groceries at retail in the 

municipality on the gross receipts from those sales made in the course of 
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that business. If imposed, the tax shall be at the rate of 1% of the gross 

receipts from these sales. [65 ILCS 5/8-11-24(a)] 

 

2) The tax imposed by a municipality under this Section and all civil 

penalties that may be assessed as an incident of the tax shall be collected 

and enforced by the Department of Revenue. [65 ILCS 5/8-11-24(a)] 

 

c) Passing on the Tax 

The legal incidence of the Municipal Grocery Retailers' Occupation Tax is on the 

seller. Nevertheless, the General Assembly has authorized persons subject to any 

tax imposed under the authority granted in this section to reimburse themselves 

for their seller's tax liability hereunder by separately stating that tax as an 

additional charge, which charge may be stated in combination, in a single 

amount, with State tax which sellers are required to collect under the Use Tax Act 

[35 ILCS 105], pursuant to such bracket schedules as the Department may 

prescribe. [65 ILCS 5/8-11-24(a)] (See 86 Ill. Adm. Code 150.Table A) 

 

d) Exclusion from "Gross Receipts" 

Any amount added to the selling price of tangible personal property by the seller 

because of the Municipal Grocery Retailers' Occupation Tax, the Retailers' 

Occupation Tax, the Use Tax, or any other local occupation tax administered by 

the Department, and collected from the purchaser, shall not be regarded as a part 

of the seller's gross receipts that are subject to the Municipal Grocery Retailers' 

Occupation Tax. 

 

Section 405.105  Registration and Returns 

 

a) Separate Registration not Required 

A retailer's registration under the Retailers' Occupation Tax Act [35 ILCS 120] is 

sufficient for the purposes of the Municipal Grocery Occupation Tax Law. No 

special registration for a Municipal Grocery Retailers' Occupation Tax is required. 

 

b) Requirements as to Returns 

 

1) The information required for the Municipal Grocery Retailers' Occupation 

Tax shall be furnished on the taxpayer's Retailers' Occupation Tax return 

form. 

 



     ILLINOIS REGISTER            6989 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED RULE 

 

 

2) If the retailer files its Retailers' Occupation Tax returns on the gross 

receipts basis, the retailer must also report its Municipal Grocery Retailers' 

Occupation Tax information in its returns on the gross receipts basis. If the 

retailer files its Retailers' Occupation Tax returns on the gross sales basis, 

the retailer must also report its Municipal Grocery Retailers' Occupation 

Tax information in its returns on the gross sales basis. 

 

Section 405.110  Claims to Recover Erroneously Paid Tax 

 

Claims for Multiple Taxes. 

If a claimant files a claim for refund on a transaction which was subject to State and local taxes 

administered by the Department, the claim need not be filed separately for each type of tax. A 

single claim for the total of all applicable taxes will suffice. The claim will be audited, heard, or 

otherwise processed as a single claim whenever possible. A single credit memorandum will be 

issued which may be used by the claimant or the claimant's authorized assignee to pay State or 

local tax liability. 

 

Section 405.115  Jurisdictional Questions 

 

The substance and provisions of 86 Ill. Adm. Code 270.115 of the Home Rule Municipal 

Retailers' Occupation Tax Regulations which are not incompatible with the Municipal Grocery 

Retailers' Occupation Tax Law of the Municipal Code, shall apply to this Part. References to a 

"home rule municipality" or "municipality" in Section 270.115 mean "municipality" for purposes 

of this Section. References to the Home Rule Municipal Retailers' Occupation Tax in Section 

270.115 mean Municipal Grocery Retailers' Occupation Tax for purposes of this Part. When 

used in this Part, "Municipality" includes all territory located within the municipality, including 

all territory within cities, villages or incorporated towns, including an incorporated town that has 

superseded a civil township. 

 

Section 405.120  Incorporation of Retailers' Occupation Tax Regulations by Reference 

 

To avoid needless repetition, the substance and provisions of all Retailers' Occupation Tax 

Regulations (86 Ill. Adm. Code 130) which are not incompatible with the Municipal Grocery 

Retailers' Occupation Tax Act or any special Regulations that may be promulgated by the 

Department thereunder are incorporated herein by reference and made a part hereof. 

 

Section 405.125  Penalties, Interest, and Procedures 
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All penalties (both civil and criminal), provisions concerning interest and procedures (such as the 

making of assessments, the venue and mode of conducting hearings, subpoenas, matters 

pertaining to judicial review and other procedural subjects), together with statutes of limitation, 

are the same under the Municipal Grocery Retailers' Occupation Tax Act as under the Illinois 

Retailers' Occupation Tax Act. [35 ILCS 120/et seq.] 

 

Section 405.130  Effective Date 

 

An ordinance or resolution imposing or discontinuing the Municipal Grocery Retailers' 

Occupation Tax or effecting a change in the rate thereof shall either (i) be adopted and a 

certified copy thereof filed with the Department on or before the first day of April, whereupon 

the Department shall proceed to administer and enforce this Section as of the first day of July 

next following the adoption and filing or (ii) be adopted and a certified copy thereof filed with 

the Department on or before the first day of October, whereupon the Department shall proceed 

to administer and enforce this Section as of the first day of January next following the adoption 

and filing. [65 ILCS 5/8-11-24(f)] For this purpose, the date of the sale is deemed to be the date 

of the delivery of the property. No ordinance or resolution may take effect prior to January 1, 

2026. 
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1) Heading of the Part:  Municipal Grocery Service Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 406 

 

3) Section Numbers:  Proposed Actions: 

406.101   New Section 

406.105   New Section 

406.110   New Section 

406.120   New Section 

406.125   New Section 

406.130   New Section 

 

4) Statutory Authority:  Authorized by and implementing Section 8-11-24 of the Illinois 

Municipal Code [65 ILCS 5/8-11-24]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements P.A. 103-0781 by creating new Part 406, Municipal Grocery Service 

Occupation Tax to provide rules for adopting and implementing the Municipal Grocery 

Service Occupation Tax. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules do not create or enlarge a State 

mandate as described in Section 3(b) of the State Mandates Act. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

George L. Encarnacion, Jr. 
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Associate Counsel 

Illinois Department of Revenue 

Legal Services Office 

101 W. Jefferson St. 

Springfield, IL  62702 

 

(217) 782-7055 

REV.GCO@illinois.gov  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed rule:  Businesses involved in the business 

of selling service who subsequently transfer food for human consumption that is 

to be consumed off the premises where it is sold incident to that service. 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the rule:  Basic accounting and computer skills. 

 

C) Description of the types of professional skills necessary for compliance:  Basic 

accounting and computer skills. 

 

14) Small Business Economic Impact Analysis: 

 

Determine whether the rulemaking has an adverse impact on small business (fewer than 

50 full-time employees or less than $4,000,000 in gross annual sales). An adverse impact 

is one that can be reasonably foreseen on small businesses including, but not limited to, a 

loss of customers, loss of revenue, or increased business expenses. If the proposed rule 

has an adverse impact on small business, the agency must provide an economic impact 

analysis including:  

 

A) Types of businesses subject to the proposed rule: 

 

44-45 Retail Trade; 

72 Accommodation and Food Services  

 

B) Estimated number of small business subject to the proposed rule:  There are over 

242,000 active registered retailers in Illinois with no way for the Department to 

determine how many of those both qualify as a small business and also sell at 



     ILLINOIS REGISTER            6993 

 26 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED RULE 

 

 

retail food for human consumption to be consumed off-premises, since the 

Department does not require that data from license applicants. 

 

C) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

viii. record keeping 

 

D) Projected reporting, recordkeeping and other administrative costs for compliance 

with the proposed rule:  No additional costs. 

 

E) Type of professional skills necessary for preparation of any report or record 

required for compliance with the proposed rule:  Basic recordkeeping and 

reporting. 

 

F) Statement of the probable positive or negative economic effect on small business:  

No effect on small businesses located in municipality that has imposed equivalent 

tax to replace state tax. Positive impact on small businesses located in 

municipality that will not implement equivalent tax to replace state tax. 

 

G) Description of any less intrusive or costly alternative methods of achieving the 

purposes of the rule:  Not applicable. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026 

 

16) Any other information or justification for the proposed rule that the agency believes 

would be helpful to the public regarding the proposed rule. For example, a discussion or 

analysis of the benefits of the proposed rule is projected to have on the Illinois public, 

consumers, investors or other similar groups.  This rule implements P.A. 103-0781. 

 

The full text of the Proposed Rule begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 406 

MUNICIPAL GROCERY SERVICE OCCUPATION TAX 

 

Section 

406.101 Nature of the Municipal Grocery Service Occupation Tax 

406.105 Registration and Returns 

406.110 Claims to Recover Erroneously Paid Tax 

406.120 Incorporation of Service Occupation Tax Regulations by Reference 

406.125 Penalties, Interest, and Procedures 

406.130 Effective Date 

 

AUTHORITY:  Authorized by and implementing Section 8-11-24 of the Illinois Municipal Code 

[65 ILCS 5/8-11-24]. 

 

SOURCE:  Adopted at 50 Ill. Reg. ______, effective ____________. 

 

Section 406.101  Nature of the Municipal Grocery Service Occupation Tax 

 

a) For purposes of this Part, the following definitions apply: 

 

"Department" means the Department of Revenue. 

 

"Groceries" has the same meaning as "food for human consumption that is to be 

consumed off the premises where it is sold (other than alcoholic liquor taxable 

under Section 8-1 of the Liquor Control Act, food consisting of or infused with 

adult use cannabis, soft drinks, candy, and food that has been prepared for 

immediate consumption)", as further defined in Section 3-10 of the Service 

Occupation Tax Act. See 86 Ill. Adm. Code 140.126. 

 

"Groceries" also means food prepared for immediate consumption and 

transferred incident to a sale of service subject to the Service Occupation Tax Act 

or the Service Use Tax Act by an entity licensed under the Hospital Licensing Act, 

the Nursing Home Care Act, the Assisted Living and Shared Housing Act, the 

ID/DD Community Care Act, the MC/DD Act, the Specialized Mental Health 

Rehabilitation Act of 2013, or the Child Care Act of 1969, or an entity that holds 

a permit issued pursuant to the Life Care Facilities Act. 
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b) Authority to Impose Tax 

 

1) Pursuant to Section 8-11-24(b) of the Illinois Municipal Code [65 ILCS 

5], if a Municipal Grocery Retailers' Occupation Tax has been imposed 

under Part 405, then a service occupation tax must also be imposed at the 

same rate upon all persons engaged, in the municipality, in the business of 

making sales of service, who, as an incident to making those sales of 

service, transfer groceries, as defined in this Section, as an incident to a 

sale of service. The tax shall be at the rate of 1% of the selling price of all 

groceries transferred by such servicemen as an incident to a sale of 

service. 

 

2) The tax imposed by a municipality under this Section and all civil 

penalties that may be assessed as an incident of the tax shall be collected 

and enforced by the Department of Revenue. [65 ILCS 5/8-11-24] 

 

c) Passing on the Tax 

The legal incidence of the Municipal Grocery Service Occupation Tax is on the 

serviceman. Nevertheless, the General Assembly has authorized persons subject 

to this tax to reimburse themselves for their serviceman's tax liability by 

separately stating such tax as an additional charge, which charge may be stated 

in combination, in a single amount, with State tax which servicemen are 

authorized to collect under the Service Use Tax Act [35 ILCS 110], pursuant to 

such bracket schedules as the Department has prescribed. [65 ILCS 5/8-11-24] 

(See 86 Ill. Adm. Code 150.Table A) 

 

d) Exclusion from "Selling Price" 

Any amount added by a serviceman to the selling price of tangible personal 

property as an incident to service because of the Municipal Grocery Service 

Occupation Tax, the Service Occupation Tax, the Service Use Tax, or any other 

local occupation tax administered by the Department, shall not be regarded as a 

part of the selling price that is subject to the Municipal Grocery Service 

Occupation Tax. 

 

Section 406.105  Registration and Returns 

 

a) A serviceman's registration under the Service Occupation Tax Act [35 ILCS 115] 

or the Retailers' Occupation Tax Act [35 ILCS 120] is sufficient for the purposes 
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of the Municipal Grocery Occupation Tax Law. No special registration for a 

Municipal Grocery Service Occupation Tax is required. 

 

b) The information required for the Municipal Grocery Service Occupation Tax shall 

be furnished on the taxpayer's Service Occupation Tax return form. 

 

Section 406.110  Claims to Recover Erroneously Paid Tax 

 

Claims for Multiple Taxes. 

If a claimant files a claim for refund on a transaction which was subject to State and local taxes 

administered by the Department, the claim need not be filed separately for each type of tax. A 

single claim for the total of all applicable taxes will suffice. The claim will be audited, heard, or 

otherwise processed as a single claim whenever possible. A single credit memorandum will be 

issued which may be used by the claimant or the claimant's authorized assignee to pay State or 

local tax liability. 

 

Section 406.120  Incorporation of Service Occupation Tax Regulations by Reference 

 

To avoid needless repetition, the substance and provisions of all Service Occupation Tax 

Regulations (86 Ill. Adm. Code 140) which are not incompatible with the Municipal Grocery 

Service Occupation Tax imposed under this Part or any special Regulations that may be 

promulgated by the Department thereunder are incorporated herein by reference and made a part 

hereof. 

 

Section 406.125  Penalties, Interest, and Procedures 

 

All penalties (both civil and criminal), provisions concerning interest and procedure (such as the 

making of assessments, the venue and mode of conducting hearings, subpoenas, matters 

pertaining to judicial review and other procedural subjects), together with statutes of limitation, 

are the same under the Municipal Grocery Service Occupation Tax imposed under this Part as 

under the Service Occupation Tax Act. 

 

Section 406.130  Effective Date 

 

An ordinance or resolution imposing or discontinuing the Municipal Grocery Service 

Occupation tax hereunder or effecting a change in the rate thereof shall either (i) be adopted and 

a certified copy thereof filed with the Department on or before the first day of April, whereupon 

the Department shall proceed to administer and enforce this Section as of the first day of July 

next following the adoption and filing or (ii) be adopted and a certified copy thereof filed with 
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the Department on or before the first day of October, whereupon the Department shall proceed 

to administer and enforce this Section as of the first day of January next following the adoption 

and filing. [65 ILCS 5/8-11-24(f)] For this purpose, the date of the sale of service is deemed to 

be the date of the delivery, to the user, of the tangible personal property which the serviceman 

transfers as an incident to service. No ordinance or resolution may take effect under this Part 

prior to January 1, 2026. 
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1) Heading of the Part:  General Provisions 

 

2) Code Citation:  23 Ill. Adm. Code 2700 

 

3) Section Numbers:  Proposed Actions: 

2700.15   Amendment 

2700.20   Amendment 

2700.30   Amendment 

2700.40   Amendment 

2700.50   Amendment 

2700.55   Amendment 

2700.70   Amendment 

2700.80   Amendment 

2700.90   Amendment 

 

4) Statutory Authority:  Implementing the Higher Education Student Assistance Act [110 

ILCS 947]; Title IV of the Higher Education Act of 1965, as amended (20 U.S.C. 1070 et 

seq., as amended by P.L. 105-244); and authorized by Section 20(f) of the Higher 

Education Student Assistance Act [110 ILCS 947/20(f)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This Part is being revised 

to update and make additions to the definitions section, including: Application Receipt 

Date, Armed Forces, Educational Institution, Eligible Program, and deletions of terms not 

used, such as Chargeback and Co-maker. Also updates were made in the General 

Institutional Eligibility Requirements and General Applicant Eligibility Requirements.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No  

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Do these proposed amendments contain incorporations by reference?  No  

 

10) Are there any other proposed rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
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and does not necessitate a local government to establish, expand or modify its activities 

in such a way as to necessitate additional expenditures from local revenues 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   

 

Sarah Dulay 

Agency Rules Coordinator 

Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield, IL  60015 

 

847-831-6757 

sarah.dulay@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendment:  None 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendment:  None 

 

C) Description of the types of professional skills necessary for compliance:  None 

 

14) Small Business Economic Impact Analysis:  None  

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026  

 

16) Any other information or justification for the proposed rule or amendment that the 

agency believes would be helpful to the public regarding the proposed rule or 

amendment. For example, a discussion or analysis of the benefits of the proposed rule or 

amendment is projected to have on the Illinois public, consumers, investors or other 

similar groups.  None 

 

The full text of the Proposed Amendments begins on the next page:   
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2700 

GENERAL PROVISIONS 

 

Section  

2700.10 Summary and Purpose  

2700.15 Incorporations by Reference 

2700.20 Definitions  

2700.30 General Institutional Eligibility Requirements  

2700.40 General Applicant Eligibility Requirements  

2700.50 Determining Applicant Eligibility  

2700.55 Use, Security and Confidentiality of Information  

2700.60 Audits and Investigations  

2700.70 Appeal Procedures  

2700.80 Contractual and Consortium Agreement Requirements  

2700.90 Consumer Protection Requirements 

 

AUTHORITY:  Implementing the Higher Education Student Assistance Act [110 ILCS 947]; 

Title IV of the Higher Education Act of 1965, as amended (20 U.S.C. 1070 et seq., as amended 

by P.L. 105-244); and authorized by Section 20(f) of the Higher Education Student Assistance 

Act [110 ILCS 947/20(f)].  

 

SOURCE:  Adopted at 9 Ill. Reg. 20783, effective January 1, 1986; amended at 11 Ill. Reg. 

3167, effective January 29, 1987; amended at 11 Ill. Reg. 14099, effective August 10, 1987; 

amended at 12 Ill. Reg. 11510, effective July 1, 1988; amended at 13 Ill. Reg. 8626, effective 

July 1, 1989; transferred from Chapter IX, 23 Ill. Adm. Code 1700 (State Scholarship 

Commission) to Chapter XIX, 23 Ill. Adm. Code 2700 (Illinois Student Assistance Commission) 

pursuant to P.A. 86-168, effective July 1, 1989, at 13 Ill. Reg. 17854; amended at 14 Ill. Reg. 

10538, effective July 1, 1990; amended at 16 Ill. Reg. 11206, effective July 1, 1992; amended at 

17 Ill. Reg. 10541, effective July 1, 1993; amended at 18 Ill. Reg. 10282, effective July 1, 1994; 

amended at 19 Ill. Reg. 8343, effective July 1, 1995; amended at 20 Ill. Reg. 9170, effective July 

1, 1996; amended at 21 Ill. Reg. 11066, effective July 18, 1997; amended at 22 Ill. Reg. 11072, 

effective July 1, 1998; amended at 23 Ill. Reg. 7550, effective July 1, 1999; amended at 24 Ill. 

Reg. 9121, effective July 1, 2000; amended at 25 Ill. Reg. 8383, effective July 1, 2001; amended 

at 26 Ill. Reg. 9980, effective July 1, 2002; amended at 27 Ill. Reg. 10320, effective July 1, 2003; 

amended at 29 Ill. Reg. 9884, effective July 1, 2005; amended at 30 Ill. Reg. 11600, effective 
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July 1, 2006; amended at 31 Ill. Reg. 9478, effective July 1, 2007; amended at 32 Ill. Reg. 

10269, effective July 1, 2008; amended at 33 Ill. Reg. 9742, effective July 1, 2009; amended at 

34 Ill. Reg. 8543, effective July 1, 2010; amended at 37 Ill. Reg. 9497, effective July 1, 2013; 

amended at 38 Ill. Reg. 13356, effective July 1, 2014; amended at 39 Ill. Reg. 8390, effective 

July 1, 2015; amended at 40 Ill. Reg. 1963, effective January 7, 2016; amended at 43 Ill. Reg. 

7269, effective July 1, 2019; amended at 43 Ill. Reg. 15003, effective January 1, 2020; amended 

at 44 Ill. Reg. 20164, effective January 1, 2021; amended at 45 Ill. Reg. 8430, effective July 1, 

2021; peremptory amendment at 45 Ill. Reg. 10794, effective August 16, 2021; amended at 46 

Ill. Reg. 12048, effective July 1, 2022; emergency amendment at 46 Ill. Reg. 14572, effective 

August 8, 2022, for a maximum of 150 days; emergency expired January 4, 2023; amended at 47 

Ill. Reg. 1020, effective January 5, 2023; amended at 47 Ill. Reg. 9433, effective July 1, 2023; 

amended at 48 Ill. Reg. 12551, effective August 1, 2024; amended at 49 Ill. Reg. 14249, 

effective October 16, 2025; amended at 50 Ill. Reg. ______, effective ____________. 

 

Section 2700.15  Incorporations by Reference 

 

a) The Commission incorporates by reference 34 CFR 600, 668, 674, 675, 676, 682, 

685 and 690 (July 1, 2019).  No incorporation by reference in this Section 

includes any later amendment or edition beyond the date stated.  The Code of 

Federal Regulations is available online. 

 

b) Copies of the appropriate material are available for inspection at the Illinois 

Student Assistance Commission offices at: 

 

1755 Lake Cook Road, Deerfield IL  60015-5209 

 

500 West Monroe, Springfield IL  62704-1876 

 

100 West Randolph, Suite 3-200, Chicago IL  60601-3219 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.20  Definitions  

 

"Academic Level" – The classification of a student as a freshman, sophomore, 

junior, senior, or graduate student.  

 

"Academic Year" – In relation to scholarship and grant programs, a 12- month 

period of time, normally from August or September of any year through August 
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or September of the ensuing year.  In relation to the Federal Family Education 

Loan Program, academic year is defined at section 481(d)(2) of the Higher 

Education Act of 1965, as amended (HEA), and at 34 CFR 668.3.  

 

"Alternative Application for Illinois Financial Aid" or "Alternative Application" – 

The FAFSA substitute application for State student aid and benefits under the 

Retention of Illinois Students and Equity (RISE) Act that may be used only as an 

alternative to the FAFSA, when appropriate, and shall be substituted accordingly 

for the FAFSA when FAFSA is referenced in ISAC rules.  This application is 

appropriate for use by an applicant who is an Illinois resident and who is not 

otherwise eligible for federal financial aid, including, but not limited to, an 

eligible noncitizen applicant as defined in this Section. [110 ILCS 986/15(a)] 

 

"Alternative Application for Illinois Financial Aid Receipt Date" – The date upon 

which ISAC receives an applicant's initial Alternative Application for an 

academic year.  For a paper Alternative Application sent through the U.S. Postal 

Service, the receipt date will be the postmark date. 

 

"Alternative Loan" – Any educational loan made or purchased by ISAC other 

than a loan made pursuant to Title IV of the Higher Education Act of 1965, as 

amended (20 U.S.C. 1071), or any other federal statute providing for federal 

insurance of education loans to borrowers.  

 

"Applicant" – Any individual who requests ISAC consideration for a scholarship, 

grant, tuition waiver, or loan repayment programguaranteed or alternative loan.  

 

"Application Receipt Date" – The date upon which the Department of Education 

receives an applicant's initial FAFSA for an academic year or ISAC receives an 

applicant's initial Alternative Application for an academic year. For paper FAFSA 

and Alternative Applications, the receipt date will be the postmark date. 

 

"Approved High School" – Any public high school located in this State; and any 

high school, located in this State or elsewhere (whether designated as a high 

school, secondary school, academy, preparatory school, or otherwise) which in 

the judgment of the State Superintendent of Education provides a course of 

instruction at the secondary level and maintains standards of instruction 

substantially the equivalent of those public high schools located in this State. 

(Section 10 of the Higher Education Student Assistance Act [110 ILCS 947/10])  
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"Armed Forces" – The United States Army, Air Force, Navy, Marines, and Coast 

Guard and Space Force.  

 

"Blanket Certificate of Loan Guaranty" – A process that permits an eligible lender 

to make loans without receiving prior approval from ISAC for individual loans to 

eligible borrowers enrolled in eligible programs at eligible institutions, as 

authorized by section 428(n) of the HEA.  

 

"Chargeback" – Payment of tuition by the community college district of a 

student's residence to the community college district of a student's attendance.  

(See 110 ILCS 805/6-2.)  

 

"Citizen" – One who, under the Constitution and laws of the United States, is a 

native-born or naturalized citizen of the United States of America.  

 

"College Savings Bond" – A State of Illinois general obligation, zero coupon 

bond, issued pursuant to the Baccalaureate Savings Act [110 ILCS 920] as a long-

term education savings instrument.  

 

"Co-maker" – One of the 2 individuals who are joint borrowers either on a 

Federal PLUS Loan (parent borrowers) that was certified prior to January 1, 1995 

or on any Federal Consolidation loan (married borrowers) and who are equally 

liable for repayment of the loan.  (See 34 CFR 682.200.)  

 

"Commission" – The 10 member Illinois Student Assistance Commission created 

by Section 15 of the Higher Education Student Assistance Act [110 ILCS 947].  

 

"Compound Accreted Value" – An amount equal to the original amount plus an 

investment return accrued to the date of determination at a semiannual 

compounding rate that is necessary to produce the yield at maturity indicated on 

the official statement that was issued when the college savings bonds were sold.  

The "Compound Accreted Value at Maturity" will be equal to $5,000 or an 

integral multiple thereof.  

 

"Concurrent Registration" – The simultaneous enrollment at 2 or more higher 

education institutions.  

 

"Consolidation" – A federal program under which a borrower may receive a 

single new loan that refinances one or more outstanding qualified education loans 
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under new terms and conditions, as authorized by section 428C of the HEA.  

 

"Consortium Agreement" – The written agreement between two or more ISAC-

eligible institutions whereby the host institution provides part of the education 

program of students enrolled at the home institution, as codified in Section 

2700.80. 

 

"Consumer" – Any person who purchases or contracts for the purchase of 

educational planning services.  [815 ILCS 616/15] 

 

"Contractual Agreement" – The written agreement between an eligible institution 

and a school or organization that is not eligible for participation in ISAC-

administered programs whereby the non-eligible institution serving as the host 

institution provides part of the education program of students enrolled at the 

ISAC-eligible home institution, as codified in Section 2700.80.   

 

"Correctional Officer" – An employee of the Illinois Department of Corrections 

(DOC) who is assigned to a security position with the Department, and who has 

responsibility for inmates of any correctional institution under the jurisdiction of 

the Department.  

 

"Correspondence Course" – A home study course provided by an institution under 

which the institution provides instructional materials, including examinations on 

the materials, to students who are not physically attending classes at the 

institution, as defined at 34 CFR 600.2.  

 

"Co-signer" – A person who is secondarily liable for the repayment of an 

Alternative Loan.  

 

"Cost of Attendance" – This term has the same meaning as defined at section 472 

of the HEA (20 U.S.C. 1087ll).  

 

"Cumulative Grade Point Average" – The average grade earned throughout a 

student's applicable secondary or postsecondary educational program.  The 

calculation shall be consistent with the institution's established policy or practice 

and shall be the same as that completed for admission, placement or other similar 

purposes.  

 

"Default Status" – The failure of a borrower or endorser (if any) to make an 
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installment payment when due or to meet other terms of the promissory note as 

defined at 34 CFR 682.200.  

 

"Delinquency" – This term has the same meaning as defined at 34 CFR 

682.411(b).  

 

"Dependent Student" – A scholarship, loan, tuition waiver or grant applicant or 

recipient who is not classified as an independent student.  

 

"Disbursement" – In relation to scholarship and grant programs, a disbursement 

occurs on the payment voucher date.  In relation to the Federal Family Education 

Loan Program, disbursement is the process of transferring loan proceeds as 

defined at 34 CFR 682.200.  

 

"Displaced Energy Worker" – An energy worker who has lost employment due to 

the reduced operation or closure of a fossil fuel power plant or coal mine.  [20 

ILCS 735/10-30] 

 

"Distance Education" – A type of education that meets the definition of distance 

education found at 34 CFR 600.2 that uses one or more technologies to deliver 

instruction to students who are separated from the instructors and that provides 

substantive interaction between the students and the instructors.  

 

"ED" – The acronym for the United States Department of Education.  

 

"Educational Institution" – Unless otherwise qualified, any secondary or 

postsecondary educational organization that enrolls students who participate in 

ISAC programs, including those that are not required to meet the definition of 

"institution of higher learning" or "eligible institution" as defined in Section 10 of 

the Higher Education Student Assistance Act [110 ILCS 947].  

 

"Educational Lender" – An institution or organization that meets the lender 

eligibility criteria outlined in 23 Ill. Adm. Code 2720.25 for FFELP Loans and 

2721.40 for alternative loans, or that is otherwise recognized by ISAC as an 

institution or organization that makes educational loans to students for 

postsecondary educational expenses.  

 

"Educational Planning Service Provider" – Any person or entity engaging in or 

holding itself out as engaging in the business of providing educational planning 
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services in exchange for any fee or compensation or any person who solicits or 

acts on behalf of any person or entity engaging in or holding itself out as 

engaging in the business of providing educational planning services in exchange 

for any fee or compensation.  "Educational Planning Service Provider" does not 

include any of the following: 

 

An institution of higher learning, as defined in the Higher Education 

Student Assistance Act, and the individuals employed by that institution 

where educational planning services are provided as part of the financial 

aid or career counseling services offered by the institution, 

 

Public entities and their officers while acting in their official capacities, or  

 

Persons acting on behalf of a consumer under court order or as a legal 

representative.  [815 ILCS 616/15] 

 

"Educational Planning Services" – College and career preparatory planning 

services, including, but not limited to, advice regarding and assistance with 

college and career searches; college application preparation or submission; 

financial aid application planning, preparation, or submission; and scholarship 

searches and applications.  [815 ILCS 616/15] 

 

"EFT" – The acronym for electronic funds transfer.  

 

"Eligible Noncitizen" – A noncitizen who is eligible for federal student assistance 

pursuant to section 484 of the HEA (20 U.S.C. 1091); or a noncitizen or person 

who is not a permanent resident of the United States, who does not meet the 

eligibility criteria for federal student assistance pursuant to section 484 of the 

HEA but who meets all of the following criteria: 

 

the individual resided with a parent or guardian while attending a public or 

private high school in this State; 

 

the individual graduated from a public or private high school or received 

the equivalent of a high school diploma in this State; 

 

the individual attended school in this State for at least 3 years as of the 

date the individual graduated from high school or received the equivalent 

of a high school diploma in this State; 
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the individual provides an affidavit stating that the individual will file an 

application to become a permanent resident of the United States at the 

earliest opportunity the individual is eligible to do so; and 

 

the individual has not established a residence outside of this State.  

 

"Eligible Program" − A program of organized instruction or study of a certain 

length provided by an institution of higher learning that leads to an academic, 

professional, or vocational degree or certificate, or other recognized education 

credential that satisfies the requirement of a grant or scholarship administered by 

ISAC. 

 

"Endorser" – A person fitting the definitions found at 34 CFR 682.200 or 34 CFR 

685.102(b) who is secondarily liable for the repayment of a federal student loan.  

 

"Enrolled" – The status of a student who has completed the institution's 

registration requirements and is attending classes.  

 

"Executive Director" – The chief executive officer of ISAC.  

 

"FAFSA" – The acronym for the Free Application for Federal Student Aid 

(FAFSA®).  

 

"FAFSA Receipt Date" – The date reported by ED's processor as the date upon 

which it receives an applicant's initial FAFSA for an academic year.  For paper 

FAFSA's sent through the U.S. Postal Service, this is the date of physical receipt 

at the processor, not the postmark date.  

 

"Federal Regulations" – Refers to regulations promulgated by ED and codified at 

34 CFR 600.  

 

"FFELP" – The acronym for the Federal Family Education Loan Program, as 

authorized by section 421 of the HEA, including subsidized and unsubsidized 

Federal Stafford Loans, Federal PLUS Loans, Federal SLS Loans and Federal 

Consolidation Loans. No subsequent loans have been permitted to be made under 

the program after June 30, 2010 following the passage of the Health Care and 

Education Reconciliation Act of 2010. 
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"Fire Officer" – For the purposes of ISAC's rules, this term means a firefighter 

who is employed by, or in the voluntary service of, this State or any public entity 

in this State.  

 

"Foreign Missionary" – An individual who is assigned duty outside of the United 

States by an organization that engages in educational, philanthropic, humanitarian 

or altruistic works.  The missionary organization must be exempt from the 

payment of federal taxes and must have been engaged in placing foreign 

missionaries for at least 5 years. Examples of such missionary organizations 

include, but are not limited to, the following:  Peace Corps, Evangelical Alliance 

Mission, etc.  

 

"Full-time Student" – In relation to scholarship and grant programs, an individual 

enrolled for 12 or more credit hours, for either a semester or quarter term.  In 

relation to the Federal Family Educational Loan Program, full-time student is 

defined at 34 CFR 668.2(b).  

 

"Gift Assistance" – Student assistance funds in the form of a scholarship, grant or 

tuition waiver, including, but not limited to, federal, State, institutional and 

private aid.  

 

"Golden Apple Scholars of Illinois" – A private, not-for-profit program under the 

auspices of the Golden Apple Foundation that recruits, prepares and provides 

financial assistance to high school graduates to pursue postsecondary education 

for careers as teachers for particular Illinois schools. 

 

"Good Moral Character" – An applicant is of good moral character if the applicant 

will benefit from postsecondary instruction and is allowed to enroll at an 

approved postsecondary institution.  

 

"Graduating Class" – The students who will complete the high school's program 

of instruction and graduate within an academic year.  

 

"Guaranteed Loan" – Loan assistance through the Federal Family Education Loan 

Program (FFELP) that includes the subsidized and unsubsidized Federal Stafford 

Loan, the Federal PLUS Loan, the Federal Supplemental Loans for Students 

(SLS), and the Federal Consolidation Loan programs.  

 

"Half-time Student" – In relation to scholarship and grant programs, an individual 
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enrolled for 6 or more credit hours (but fewer than 12 credit hours) for either a 

semester or quarter term.  In relation to the Federal Family Education Loan 

Program, half-time student is defined at 34 CFR 668.2(b).  

 

"HEA" – The acronym for the Higher Education Act of 1965, as amended (20 

U.S.C. 1070). 

 

"Holder" – An organization authorized by ED and ISAC to purchase or retain 

possession of guaranteed loans.  These organizations operate as commercial and 

educational lenders or secondary markets and may purchase ISAC-guaranteed 

loans from approved lenders.  

 

"Home Institution" – The institution of higher learning where the student is 

enrolled in a degree or certificate program and is the institution of record in a 

consortium or contractual agreement. 

 

"Host Institution" – The institution where part of a student's program 

requirements is being taken through either a consortium or contractual agreement 

with a home institution.   

 

"IBHE" – The acronym for the Illinois Board of Higher Education, the 

administrative agency created by the Board of Higher Education Act [110 ILCS 

947/205].  

 

"IDAPP" – The acronym for ISAC's Illinois Designated Account Purchase 

Program as authorized by the Education Loan Purchase Program Law [110 ILCS 

947/125 through 170].  

 

"Independent Student" – This term has the same meaning as defined at 34 CFR 

668.2(b).  

 

"Institution" – Unless otherwise qualified, any secondary or postsecondary 

educational organization that enrolls students who participate in ISAC programs.  

 

"Institution of Higher Learning" – An educational organization whose main 

campus is physically located in Illinois that provides:  

 

at least a 2-year program of collegiate study in liberal arts or sciences 

directly applicable toward the attainment of a baccalaureate degree;  
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an associate degree directly applicable toward the attainment of a 

baccalaureate degree; 

 

a program that is directly applicable toward the attainment of a certificate 

or other credential; or 

 

a program in health education directly applicable toward the attainment of 

a certificate, diploma, or an associate degree; and  

 

is operated:  

 

by the State; or 

 

publicly or privately, not for profit; or  

 

for profit, provided it:  

 

offers degree programs that have been approved by the 

IBHE for a minimum of 3 years under the Academic 

Degree Act [110 ILCS 1010];  

 

enrolls a majority of its students in these degree programs; 

and  

 

maintains accredited status with the Higher Learning 

Commission of the North Central Association of Colleges 

and Schools.  

 

For otherwise eligible educational organizations that provide academic 

programs for incarcerated students, the term "institution of higher learning" 

shall specifically exclude academic programs for incarcerated students [110 

ILCS 947/10]For otherwise eligible educational organizations that provide 

academic programs for incarcerated students, the term "institution of higher 

learning" shall specifically exclude academic programs for incarcerated 

students (Section 10 of the Higher Education Student Assistance Act).  For 

eligible institutions with campuses in multiple states, the term "institution of 

higher learning" shall include only those campuses located in Illinois.  
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"Institution of Record" – The postsecondary institution at which a student is 

enrolled and seeking a degree or certificate.  This institution assumes primary 

responsibility for certification of eligibility for ISAC-administered programs and 

for requesting payment from ISAC.  

 

"ISAC" – The acronym for the Illinois Student Assistance Commission, the 

administrative agency created by Section 15 of the Higher Education Student 

Assistance Act [110 ILCS 947] to administer student assistance programs.  

 

"ISBE" – The acronym for the Illinois State Board of Education, the 

administrative agency created by the School Code [105 ILCS 5].  

 

"Lender" – An organization authorized by ISAC to make educational loans to 

students.  

 

"Mandatory Fees" – The charges assessed by an institution that are required to 

deliver educational services to students for each term, regardless if a student is 

attending either on campus or through distance education.  Application, 

graduation, laboratory, breakage, and add/drop fees, as well as program 

administrative fees for out-of-state or foreign study are specifically excluded.  For 

the purposes of ISAC's rules, tuition is not a mandatory fee.  

 

"MAP" – The acronym for the Monetary Award Program administered by ISAC, 

as authorized by Section 35 of the Higher Education Student Assistance Act and 

codified at 23 Ill. Adm. Code 2735.  

 

"Master Check" – A single check representing the loan proceeds for more than 

one borrower.  

 

"Minority Student" – A student who is either Black (a person having origins in 

any of the black racial groups in Africa); Hispanic (a person of Spanish or 

Portuguese culture with origins in Mexico, South or Central America, or the 

Caribbean Islands, regardless of race); Asian American (a person with origins in 

any of the original peoples of the Far East, Southeast Asia, the Indian 

subcontinent, including Pakistan, and the Pacific Islands, including, among 

others, Hawaii, Melanesia, Micronesia and Polynesia); or Native American (a 

person who is a member of a federally or state recognized Indian tribe, or whose 

parents or grandparents have such membership) and to include the native people 

of Alaska [110 ILCS 947/50(a)](Section 50(a) of the Higher Education Student 
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Assistance Act).  

 

"Occupational or Career and Technical Certificate" – A credit award for 

satisfactory completion of a prescribed curriculum intended to prepare an 

individual for employment in a specific field. 

 

"Parent" – This term has the same meaning as defined at 34 CFR 668.2(b).  

 

"Pell Grant" – A federal gift assistance program administered by ED in 

accordance with section 401 of the HEA (20 U.S.C. 1070a).  

 

"PLUS" – The federal program that provides loans to graduate students or parents 

of certain undergraduate students, as authorized by section 428B of the HEA (20 

U.S.C. 1078-2) and Sections 80 through 175 of the Higher Education Student 

Assistance Act [110 ILCS 947].  

 

"Police Officer" – For the purposes of ISAC's rules, this term means a law 

enforcement officer who is employed by, or in the voluntary service of, this State 

or any public entity in this State.  

 

"Qualified Applicant" – An individual who meets the eligibility requirements of 

the gift assistance program for which the applicant is applying.  

 

"Qualified Bilingual Minority Applicant" – A qualified student who demonstrates 

proficiency in a language other than English by:  

 

receiving a State Seal of Biliteracy from the State Board of Education or  

 

receiving a passing score on an educator licensure target language 

proficiency test [110 ILCS 947/50(a)](Section 50(a) of the Higher 

Education Student Assistance Act). 

 

"Regular School Year" – An 8 to 9 month period of time that includes 2 semester 

terms or 3 quarter terms. The regular school year excludes summer terms.  Terms 

that begin after April 15 and endsend before September 16 are considered summer 

terms.  

 

"Remedial Courses" – The course work that prepares a student for study at the 

postsecondary level and is necessary for the student to pursue the eligible 
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postsecondary program.  

 

"Resident of Illinois" –  

 

A dependent student is a resident of Illinois if the parent of the dependent- 

applicant, who is required by the instructions to complete the FAFSA or 

the Alternative Application for Illinois Financial Aid, physically resides 

within the State of Illinois, and Illinois is the parent's true, fixed and 

permanent home.  

 

An independent student is a resident of Illinois if the applicant physically 

resides within the State of Illinois (at the time of application), and has so 

resided for a period of 12 continuous, full months immediately prior to the 

start of the academic year for which assistance is requested and Illinois is 

their true, fixed and permanent home.  

 

When an applicant does not qualify as a resident of Illinois under the 

preceding 2 paragraphs and the applicant is a member of the U.S. Armed 

Forces or a foreign missionary, or is the dependent or the spouse of an 

individual who is a member of the U.S. Armed Forces or a foreign 

missionary, or is a dependent student required to list an out-of-state parent 

contributor on the FAFSA form, then the applicant's residency shall be 

determined in accordance with the following:  

 

An applicant who is a member of the U.S. Armed Forces will be a 

resident of Illinois if the applicant physically resided in Illinois 

immediately prior to entering the U.S. Armed Forces, returned (or 

plans to return) to Illinois within 6 months after and including the 

date of separation and can demonstrate (pursuant to Section 

2700.50(f) and (g)) that the applicant's domicile was the State of 

Illinois throughout such enlistment.  

 

An applicant who is a foreign missionary will be a resident of 

Illinois if the applicant physically resided in Illinois for 6 

continuous months immediately prior to entering missionary 

service, returned (or plans to return) to Illinois within 6 months 

after the conclusion of missionary service, and can demonstrate 

(pursuant to Section 2700.50(f) and (g)) that the applicant's 

domicile was the State of Illinois throughout the missionary 
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service.  

 

The dependent- applicant shall be a resident of Illinois 

notwithstanding the parents' temporary physical absence from 

Illinois provided the parents would be a resident of Illinois under 

the preceding 2 paragraphs.  

 

The spouse- applicant shall be a resident of Illinois immediately 

upon physically occupying a dwelling within the State of Illinois 

provided it can be demonstrated that the applicant's absence from 

the State was the result of residing with the spouse during 

enlistment or missionary service outside of Illinois and that the 

spouse- applicant's domicile continues to be the State of Illinois. 

 

An applicant who is a dependent student and physically resides in 

the State of Illinois with a parent but is required to list an out-of-

state parent contributor on the FAFSA form will be considered a 

residentResident of Illinois for the purpose of ISAC gift assistance 

in accordance with Section 2700.50(e)(3). 

 

"Rules" – The rules of ISAC codified at 23 Ill. Adm. Code:  Subtitle A, Chapter 

XIX.  

 

"Satisfactory Academic Progress" – An institutional policy that establishes 

minimum standards of academic performance.  For purposes of ISAC-

administered programs, the standards must be at least as stringent as those 

required by ED pursuant to section 484 of the HEA (20 U.S.C. 1091).  

 

"Service Academy" – The U.S. Air Force Academy, the U.S. Coast Guard 

Academy, the U.S. Military Academy or the U.S. Naval Academy [110 ILCS 

947/30(a)](Section 30(a) of the Higher Education Student Assistance Act).  

 

"SLS" – The acronym for the federal Supplemental Loans for Students Program, 

as authorized by section 428A of the HEA (20 U.S.C. 1078-1).  No SLS loans 

have been made for periods of enrollment beginning on or after July 1, 1994.  

 

"Special Education" – A postsecondary educational program designed to teach 

persons how to meet the needs of all children designated as physically disabled, 

with specific learning disabilities, or requiring extraordinary special education 
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services and facilities.  (See 105 ILCS 5/14-1.02 and 7.20a.)  These programs 

prepare persons for meeting the needs of children who exhibit disabilities or 

exceptional characteristics ranging from very mild to very severe.  (See 23 Ill. 

Adm. Code 226, Special Education.)  Such a program prepares a student to teach 

children with disabilities or children with learning disabilities. (See 105 ILCS 

5/14-1.02 and 1.03a.)  

 

"Stafford" – The federal subsidized and unsubsidized loan programs as authorized 

by sections 427, 428 and 428H of the HEA (20 U.S.C. 1078).  

 

"State of Illinois High School Diploma" – A diploma received after successfully 

completing high school equivalency testing or an alternative method of 

credentialing as defined in Section 3-15.12 of the School Code [105 ILCS 5]. 

 

"Student Aid Index" – An eligibility index number used to determine a student's 

eligibility for some financial aid programs.  Student Aid Index, as described at 

Section 474 of the HEA (20 U.S.C. 1087oo), is used to determine a student's 

eligibility for ISAC programs that have a need component.  

 

"Student Beneficiary" – An individual designated as the recipient of a College 

Savings Bond Bonus Incentive Grant.  

 

"Teacher Education Program" – An undergraduate postsecondary course of study 

that, upon completion, qualifies a student to be certified as a pre-school, 

elementary or secondary teacher by a state board of education or its equivalent 

(including the Illinois State Board of Education).  For a student who has 

completed less than 4 semesters/6 quarters of postsecondary study, this includes a 

postsecondary course of study that leads to a teacher education program.  

 

"Teacher Shortage Discipline" – An academic discipline in which a shortage of 

teachers exists in Illinois, as designated by the Illinois State Board of Education.  

 

"Term" – A unit of time for student attendance, including, but not limited to, a 

quarter or semester.  

 

"Tuition" – The charge for instruction assessed by an institution.  

 

"Verification" – Procedures implemented by postsecondary institutions to verify 

the eligibility of applicants.  The procedures are established by Subpartsubpart E 
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of 34 CFR 668 and by ISAC's rules.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.30  General Institutional Eligibility Requirements  

 

a) ISAC Program Participation Agreement  

 

1) All institutions shall execute an ISAC Program Participation Agreement in 

order to participate in ISAC gift assistance programs.  

 

2) The ISAC Program Participation Agreement shall identify the ISAC 

programs under which the institution's students may receive benefits.  

 

3) The ISAC Program Participation Agreement shall include provisions 

requiring institutions to comply with, federal and State laws and 

regulations.  

 

4) The ISAC Program Participation Agreement may be modified or 

terminated in accordance with 23 Ill. Adm. Code 2790, Limitation, 

Suspension and Termination Proceedings.  

 

b) With respect to ISAC student assistance programs, institutions shall develop and 

maintain procedures to verify the consistency and accuracy of information 

received from their enrolled recipients. For the purposes of receiving ISAC funds, 

institutions should verify those items that confirm eligibility for ISAC 

administered programs. 

 

c) Institutions shall be subject to possible limitation, suspension or termination of 

eligibility for failure to comply with federal and State laws and, regulations and 

for failure to maintain the standards required by this Section for initial 

participation.  (See 23 Ill. Adm. Code 2790.)  

 

d) Postsecondary institutions that participate in specific gift assistance programs, as 

determined by ISAC, shall annually submit to ISAC a copy of their tuition refund 

policy.  The submissions shall not be considered ISAC approval of the policies.  

 

e) Postsecondary institutions that participate in MAP are required to have in place or 

establish a program, determined by the institution, that is intended to improve 
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MAP recipients' success, retention and completion in higher education at that 

institution.  Institutions shall bienniallyannually submit to ISAC retention, 

completion and graduation rate data as well as advising and support program 

information.  This information is intended to enhance ISAC's ability to evaluate 

and improve MAP effectiveness and will be shared in the required biennial MAP 

Evaluation Report prepared by ISAC. 

 

f) Postsecondary institutions that participate in specific gift assistance programs, as 

determined by ISAC, shall annually report their tuition and fee charges, as well as 

initial MAP advance payment requests, to ISAC on or before June 1 preceding 

each academic year.  

 

1) Failure to report any cost changes by the deadline will cause the prior 

year's charges to be used as part of the calculation process for gift 

assistance benefits.  Failure to report the assessment of a fee charge by the 

deadline will result in that fee charge being ineligible for payment under 

ISAC gift assistance programs.  

 

2) The report shall match specific fee charges with the gift assistance 

programs that may finance the fee.  These categorizations by the 

institution shall not be considered ISAC approval.  

 

3) The Illinois National Guard Grant and the Illinois Veteran Grant (IVG) 

Programs may finance only a portion of certain fee charges.  (See 23 Ill. 

Adm. Code 2730.30(a) and 2733.30(e).)  

 

A) Example:  One fee finances both tuition and text book expenses.  

Only the portion of the fee that is attributable to tuition expenses 

may be financed with program benefits.  

 

B) Institutions with such a fee shall certify what percentage of the fee 

is eligible to be financed with program benefits.  Certification shall 

be performed by the institution's chief fiscal officer.  

 

g) Postsecondary community college institutions with chargeback and interdistrict 

agreements in place that meet all Illinois Community College Board (ICCB) 

guidelines for chargeback approval can charge tuition at the in-district rate for 

applicable students. (See 110 ILCS 805/6-2.) 
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h) Institutions shall submit additional reports, data and information to ISAC as may 

be requested.  These inquiries include, but are not limited to, surveys, enrollment 

confirmations and evaluation instruments.  

 

ih) Additional institutional eligibility requirements are contained in subsequent Parts 

of ISAC's rules.  

 

i) Postsecondary institutions may apply to participate in ISAC-guaranteed loan 

programs in accordance with 23 Ill. Adm. Code 2720.  

 

j) Postsecondary institutions may apply to participate in ISAC gift assistance 

programs in accordance with this subsection (j).  

 

1) The Commission approves participation in ISAC gift assistance programs 

for an institution rather than for specific academic programs within an 

institution.  

 

2) Prior to applying for participation in ISAC gift assistance programs, the 

institutional applicant must have authority to operate a postsecondary 

institution in Illinois.  (See 23 Ill. Adm. Code 1030.)  

 

3) Institutional applicants that are fully accredited by the Higher Learning 

Commission of the North Central Association of Colleges and Schools and 

have degree-granting authority may be approved to participate in ISAC 

gift assistance programs provided the institution meets and maintains the 

requirements of subsections (j)(4)(C) and (D).  

 

4) Public or private not for profit institutional applicants that do not meet the 

requirements of subsection (j)(3) may be approved to participate in ISAC 

gift assistance programs if the institution has:  

 

A) obtained candidate status for the Higher Learning Commission of 

the North Central Association of Colleges and Schools 

accreditation.  

 

B) applied for and is seeking degree-granting authority.  

 

C) obtained at least 3 letters indicating the transferability of academic 

credit from the applicant institution to other institutions.  The 
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letters must be from institutions that are approved to participate in 

the Monetary Award Program (MAP) and are accredited by the 

Higher Learning Commission of the North Central Association of 

Colleges and Schools.  

 

D) an adequate number of qualified persons to administer their 

responsibilities under ISAC's rules for gift assistance programs.  In 

determining whether an institution employs an adequate number of 

qualified persons, the Commission considers the number of 

students aided, the number of programs in which the institution 

participates, the number of applications evaluated, the amount of 

funds administered, and the financial aid delivery system used by 

the institution.  

 

5) Institutional applicants must also supply ISAC with audited financial 

statements, prepared by an independent third party in accordance with 

generally accepted accounting principles, to establish financial 

responsibility.  (See, e.g., 34 CFR 668.15.)  

 

6) Once approved to participate in ISAC gift assistance programs by the 

Commission, an institution shall receive provisional eligibility for a 

minimum of 5 academic years.  An institution with provisional eligibility 

must petition the Commission for full eligibility.  Full eligibility will be 

granted if the institution meets the requirements of subsection (j)(3) and if 

there are no outstanding audit exceptions.  

 

k) As a condition of eligibility for participation in ISAC student assistance programs, 

postsecondary institutions shall have a valid Program Participation Agreement 

with ED (see section 487 of the HEA (20 U.S.C 1094)) and shall report their 

Office of Postsecondary Education Identification (OPE-ID) number to ISAC.  

 

l) In order to begin and to continue participation in ISAC-administered student 

assistance programs, institutions must also demonstrate administrative capability 

and financial responsibility, as defined by federal regulations.  (See, e.g., 34 CFR 

668.15 and 668.16.)  An institution's failure to meet and maintain those standards 

can lead to limitation, suspension or termination proceedings.  (See 23 Ill. Adm. 

Code 2790.)  

 

m) Institutions that have been assigned multiple main OPE-ID numbers will be 
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considered separate entities by ISAC.  Different campus codes associated with the 

same main OPE-ID number will not be considered separate entities.  

 

n) An institution shall notify ISAC of its Federal Employer Identification Number 

(FEIN) in order to receive payment pursuant to any ISAC-administered program.  

 

o) When an approved institution has a change of ownership resulting in a change of 

control, a change of location, or a change of name as defined by federal 

regulations, the institution's Program Participation Agreement with ED may be 

terminated.  After an institution has undergone a change of status affecting its 

participation in any Title IV federal student financial aid programs, the institution 

may have its eligibility with ISAC reinstated by the execution of a new Program 

Participation Agreement with ED (see, e.g., 34 CFR 600.31) and by the 

submission and Commission approval of a new application for participation with 

ISAC.  

 

p) In any program in which ISAC is required by law to participate with approved 

high schools and/or institutions of higher learning or educational agencies to 

create awareness of programs offered by any of the foregoing institutions or the 

State (such as the Public University Uniform Admission Pilot Program Act [110 

ILCS 118]), ISAC and the institution will coordinate.  Measures that may be 

taken by the institution may include, but are not limited to, the following: 

 

1) providing ISAC an institutional contact to serve as the liaison with ISAC 

to coordinate outreach efforts; 

 

2) timely providing ISAC with the necessary program information or 

materials for timely communications to the applicable Illinois residents; 

and 

 

3) developing an outreach plan prior to deployment and then reviewing the 

efficacy of the plan periodically thereafter to ensure that: 

 

A) ISAC and the institution's outreach efforts are appropriately 

distributed regionally and demographically; and 

 

B) outreach materials and programs are up-to-date and appropriate. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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Section 2700.40  General Applicant Eligibility Requirements  

 

a) Except as otherwise provided by this subsection, an applicant with a defaulted 

loan made pursuant to Title IV of the Higher Education Act is not eligible for 

benefits under ISAC-administered programs.  

 

1) Eligibility for federally-guaranteed loans may be reinstated in accordance 

with federal regulations and the following provisions:  

 

A) Eligibility for federally-guaranteed loans will be reinstated when:  

 

i) the debt has been paid in full;  

 

ii) the borrower has made a "satisfactory repayment 

arrangement," in accordance with 34 CFR 682.200;  

 

iii) the borrower's prior defaulted loan has been rehabilitated, 

in accordance with 34 CFR 682.405; or  

 

iv) the borrower has made payments on a defaulted loan to 

consolidate that loan in accordance with 34 CFR 682.201.  

 

B) Borrowers are eligible to use subsections (a)(1)(A)(ii) and (iii) 

only one time.  

 

C) Eligibility for ISAC-administered gift assistance will be reinstated 

for current and future terms when the applicant has maintained a 

satisfactory repayment record for at least 6 consecutive months or 

has met the requirements of subsection (a)(1)(A).  Factors to be 

considered by ISAC in evaluating the repayment record include:  

the amount of the debt, the amount of the payments received by 

ISAC, the employment status of the applicant, and the frequency of 

the applicant's contact with ISAC.  

 

2) A qualified applicant for Illinois Veteran Grant (IVG) assistance (23 Ill. 

Adm. Code 2733) shall be permitted one term of assistance during which a 

satisfactory repayment record, as defined by subsection (a)(1)(C), must be 

established.  If such a repayment record is not established, additional 



     ILLINOIS REGISTER            7022 

 26 

ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

assistance shall be denied until a satisfactory repayment record is 

established.  

 

b) No applicant shall receive ISAC-administered assistance if the applicant owes a 

refund for any ISAC-administered gift assistance, a Federal Pell Grant, or a 

Federal Supplemental Educational Opportunity Grant (FSEOG) (20 U.S.C. 

1070(b)).  

 

c) An applicant shall, upon request, provide documentation to establish and verify 

eligibility.  (See Section 2700.50.)  Failure to supply adequate documentation will 

result in the denial of student assistance benefits.  

 

d) When an institution verifies applicant data, they may delay the disbursement of 

ISAC-administered funds until verification is completed if the data being verified 

can affect the student's eligibility for the funds. Institutions shall not delay 

disbursing ISAC-administered funds when the data being verified does not bear 

on the student's eligibility for the funds. 

 

e) An applicant who has received financial assistance based on fraudulent data shall 

be denied ISAC-administered assistance until full restitution has been made to 

ISAC for any fraudulently-obtained funds, and may also be subject to prosecution 

by the Illinois Attorney General, United States Department of Justice and/or an 

Illinois State's Attorney.  

 

fe) Applicants with a Social Security Number (SSN) must submit it at the time of 

applying.  

 

gf) Recipients who cease to be residents of Illinois after notification of eligibility may 

complete the academic year with the assistance awarded.  

 

hg) Unless otherwise provided, benefits under gift assistance programs are subject to 

the limits of dollars appropriated to ISAC by the Illinois General Assembly and 

approved by the Governor. 

 

ih) When gift assistance eligibility is limited to a specified number of term payments, 

the eligibility cap is calculated in accordance with this subsection.  

 

1) For each semester term of full-time payment benefits, the recipient is 

assessed 6 eligibility units.  For each quarter term of full-time payment 
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benefits, the recipient is assessed 4 eligibility units.  

 

2) For each semester term of half-time payment benefits, the recipient is 

assessed 3 eligibility units.  For each quarter term of half-time payment 

benefits, the recipient is assessed 2 eligibility units.  

 

3) For each semester or quarter term of less than half-time payment benefits, 

the recipient is assessed one eligibility unit.  

 

4) Sixty eligibility units are the equivalent of payments for 10 semesters/15 

quarters of full-time benefits.  

 

5) Forty-eight eligibility units are the equivalent of payments for 8 

semesters/12 quarters of full-time benefits.  

 

ji) Except as provided in a program's statute or codified administrative rulesfor 

grants pursuant to 23 Ill. Adm. Code 2730 (Illinois National Guard Grant 

Program) (ING Grant) and 23 Ill. Adm. Code 2733 (Illinois Veteran Grant 

Program) (IVG Grant), an applicant must be maintaining satisfactory academic 

progress in accordance with the institution's policy.  

 

kj) Except for MAP, ING and IVG benefitsGrants, ISAC gift assistance benefits for 

courses utilizing distance education are limited to students enrolled in eligible 

degree or certificate programs that are defined as eligible to receive Title IV, HEA 

program funds. (See 34 CFR 668.38.)  

 

lk) Except for ING and IVG benefitsGrants, students enrolled in academic programs 

while incarcerated are ineligible for ISAC gift assistance benefits.  

 

ml) For the purpose of determining the timeliness of an individual's application, the 

receiptpostmark date of an application submitted electronically shall be the date 

on which ISAC receives that individual's submission of complete application data. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.50  Determining Applicant Eligibility  

 

a) The evaluation of applicant eligibility is the responsibility of both ISAC and the 

institution. 
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b) No applicant is announced eligible for assistance by ISAC unless the application 

establishes prima facie eligibility. ISAC consults with other appropriate State and 

federal agencies in the process of reviewing application data.  

 

c) Institutions shall determine (in accordance with ISAC's rules or federal 

regulations) whether an applicant is eligible for ISAC gift assistance based upon 

enrollment in a particular academic program and the eligibility criteria of the 

ISAC gift assistance being sought. 

 

d) Specific eligibility criteria for each ISAC gift assistance program can be found in 

its respective Section of each program'sthis Part. 

 

e) The institution is required to verify the residency of all applicants to ISAC gift 

assistance programs for which Illinois residency is a requirement. 

 

1) An institution is not required to verify residency if: 

 

A) The applicant received payment of a MAP award during the 

previous academic year; or 

 

B) The applicant was enrolled in an ISAC-approved MAP institution 

or an ISAC-approved Illinois high school (see Sections 2700.20 

and 2700.30) for the preceding consecutive 12 months prior to the 

start of the academic year for which assistance is requested. 

 

2) Notwithstanding the exceptions named in subsection (e)(1), the institution 

shall verify residency: 

 

A) When an applicant has changed dependency status during the 

academic year to become an independent student; or 

 

B) If the institution has any information that indicates the applicant 

may not be a resident of Illinois. 

 

3) If the institution has information that a dependent student physically 

resides with a parent within the State of Illinois, but the parent contributor 

listed on the FAFSA physically resides in another state, the institution 

shall review the applicant's residency eligibility for ISAC gift assistance 
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programs to determine whether it should be based on the Illinois resident 

parent. 

 

A) The institution will make this determination on a case-by-case 

basis upon confirming that the dependent student and Illinois 

parent reside in the State as evidenced by documentation as 

outlined in subsection (e)(4). 

 

B) The institution shall notify ISAC of the determination. 

 

C) A student's maximum annual MAP award amount shall be based 

on the need analysis calculation using the data of the parent who is 

required to provide financial information on the FAFSA or 

Alternative Application, according to the instructions provided on 

the respective applications. 

 

4) Data from one or more of the documents listed in this subsection (e)(4) 

may provide proof that an applicant (or parent) is an Illinois resident, as 

defined in Section 2700.20. The institution may choose to request 

documents that are in addition to, or instead of, those listed. For an 

independent student applicant, the dates recorded on the documents must 

indicate the applicant has resided in Illinois for the relevant 12 continuous, 

full months. 

 

A) Illinois high school or college transcript 

 

B) Illinois driver's license 

 

C) Utility or rent bills in the applicant's (or parent's) name 

 

D) Illinois auto registration card 

 

E) Residential lease in the applicant's (or parent's) name 

 

F) Wage and tax statements (IRS Form W-2) 

 

G) Statement of benefits history from the Illinois Department of 

Healthcare and Family Services 
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H) State of Illinois identification card issued by the Secretary of State 

 

I) Statement of benefits from the Illinois Department of Employment 

Security 

 

J) Statement of benefits from the Social Security Administration 

 

K) Illinois voter's registration card 

 

L) Property tax bill 

 

M) IRS Form 1099-Miscellaneous Income Statements 

 

5) If an applicant is a resident of Illinois, but the institution cannot document 

this fact, the applicant or the institution may verify residency through 

ISAC's appeal process. (See Section 2700.70) 

 

f) For all other eligibility criteria, if the institution has any information or a good 

faith belief that indicates that the applicant does not meet the eligibility 

requirements of ISAC-administered programs or if an applicant is selected for 

verification in conjunction with federal student assistance, that applicant shall be 

verified for ISAC-administered programs. A selected applicant must be verified 

for ISAC programs even if the applicant is ineligible for federal student 

assistance. 

 

g) By requesting payment for ISAC gift assistance programs, the postsecondary 

institution is certifying that the applicants are eligible for the assistance being 

sought. 

 

h) If an institution subsequently determines a student is no longer eligible for all or 

part of the awarded assistance, the institution must inform ISAC and submit the 

appropriate refund within 60 days after the receipt of payment or the end of a 

term, whichever is later. 

 

i) Institutions may request first term payment even though verification is not yet 

complete. If, after verification, an ISAC payment adjustment is appropriate, 

institutions must submit the appropriate refund. If verification is not completed 

within 60 days after the conclusion of the regular school year, the institution shall 

return the first term payment to ISAC. For other than the first term of eligibility in 
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an academic year, the verification process must be completed before the 

institution may request payment. 

 

j) When an institution adjusts an applicant's eligibility pursuant to Title IV, Part F, 

of the Higher Education Act of 1965, as amended (20 U.S.C. 1087kk et seq.), the 

institution shall retain documentation that demonstrates the appropriateness of the 

adjustment. 

 

k) If an institution erroneously certifies an applicant to be eligible, or a student is 

otherwise determined to be ineligible for ISAC gift assistance programs, ISAC 

will recover the erroneous payment from the institution. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.55  Use, Security and Confidentiality of Information  

 

The personally identifiable information of an ISAC program applicant, participant or anyone 

named in any materials related to program participation, or personally identifiable information of 

an individual that ISAC accesses, receives or maintains in relation to its research or other 

activities, is considered confidential personal information and shall be governed by applicable 

State and federal privacy laws.  All educational institutions, lenders, holders, servicers, 

employers, and other entities participating in ISAC-administered programs or activities shall be 

expected to know and comply with all applicable federal and State laws that govern the privacy, 

use, access and security of the confidential information.  (See, e.g., the Data Processing 

Confidentiality Act [30 ILCS 585], the Family Educational Rights and Privacy Act of 1974 (20 

U.S.C.USC 1232g), the Identity Protection Act [5 ILCS 179] and the Gramm-Leach-Bliley Act 

(15 U.S.C.USC 6801-6809).)  The confidential information shall not be sold or used, shared or 

accessed for any purpose other than that which is directly related to the purpose for which the 

confidential information was provided to the participating entity.  Participating entities shall be 

responsible for implementing appropriate security procedures to protect the integrity of the 

confidential information when accessed, stored, transmitted or received.  This Section shall not 

apply to the publication of the names of State Scholars pursuant to 23 Ill. Adm. Code 2760.30. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.70  Appeal Procedures  

 

a) Complainants (including applicants, institutions and lenders) may appeal an ISAC 

administrative decision in accordance with this Section.  Complainants must 
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submit their appeal within 60 days after and including the date of an 

administrative decision by ISAC.  If a complainant fails to pursue an appeal 

within 60 days after and including the date of an administrative decision, 

including administrative decisions rendered under subsections (d) and (e) of this 

Section, the complainant forfeits all appeal rights.  

 

b) All appeals shall be submitted in writing, must specifically invoke the use of 

ISAC's appeal process and must indicate the specific issues to be reviewed.  Each 

complainant shall be sent a written response within 15 working days after and 

including the date of receipt of their appeal.  

 

1) A complainant may submit any evidence which the complainant believes 

relevant to the issue appealed.  If ISAC is not able to make a 

determination based on the information provided, the complainant may be 

requested to supply additional written materials related to the issue (e.g., 

income tax returns, ISAC correspondence).  

 

2) The standard of review is whether, based on the manifest weight of the 

evidence, the administrative decision being appealed is consistent with 

statutes, rules and regulations relevant to the issue appealed.  

 

c) At the complainant's discretion, a complainant may be represented by legal 

counsel.  Except for appeals pursuant to Section 2700.50(eg)(54) (Illinois 

residence) and 23 Ill. Adm. Code 2760.30 (State Scholar designations), applicant 

appeals shall not be written or submitted by a lender or an institution.  A lender or 

an institution may advise an applicant on appeal issues and opportunities.  

 

d) The complainant shall submit an appeal directly to the appropriate ISAC manager.  

An appeal may be pursued through the appropriate sequence of ISAC's 

administrative levels culminating with an appeal to the Executive Director.  (See 

2 Ill. Adm. Code 5375.Appendix A, Organization Chart.)  

 

e) Adjudicatory hearings are available for complainants who have first used the 

procedures of subsection (d) of this Section.  A hearing shall be requested, in 

writing, within 60 days after the date of the Executive Director's appeal decision.  

 

1) Within 30 days after the receipt of a hearing request, the Executive 

Director shall schedule a hearing.  The hearing shall be conducted in 

accordance with 23 Ill. Adm. Code 2790.140, Hearings.  
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2) The independent hearing officer shall issue a decision based upon what 

transpired at the hearing, in accordance with and subject to 23 Ill. Adm. 

Code 2790.70, Decisions.  

 

f) The hearing officer's disposition, as provided for by 23 Ill. Adm. Code 

2790.70(c), is considered the final administrative decision as defined by the 

Administrative Review Law [735 ILCS 5/Art. III]. The complainant shall be sent 

written notice of the final administrative decision within ten working days after 

the disposition of the appeal.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.80  Contractual and Consortium Agreement Requirements  

 

a) The primary purpose of a course of study in a contractual or consortium 

agreement must be educational and must lead to, and be required for, a degree or 

health education certificate in a published course of study offered by the home 

institution.  

 

b) Contractual Agreement requirements 

 

1) All contractual agreements must involve programs approved by the 

Illinois Board of Higher Education (IBHE) or the appropriate state 

accrediting agency and, if applicable, licensing agency.  

 

2) The home institution is responsible for all the administration of ISAC 

student aid including, but not limited to, disbursements, refunds, 

maintenance of financial aid records and student eligibility determinations 

for students attending the host institution consistent with the requirements 

in 34 CFR 668.5(c).  

 

3) A home institution may enter into a contractual agreement with a host 

institution only if the home institution does not have faculty and specific 

educational facilities available within the institution to offer the approved 

programs.  

 

4) Only courses required for these programs that are included in the 

published curriculum of the home institution will be eligible for ISAC 
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payment except in relation to study abroad programs as provided in 34 

CFR 668.5(B).  

 

5) The home institution must ensure that the percentage of all students 

enrolled in the host institution who will receive tuition assistance through 

a contractual agreement meets the requirements of 34 CFR 668.5(a) and 

does not exceed: 

 

A) 25% if the host and home institutions are owned or controlled by 

the same entity; or  

 

B) 50% if they are not, owned or controlled by the same entity.  

 

c) Consortium Agreement requirements  

 

1) Both the home and host institutions must be ISAC eligible institutions; 

and 

 

2) The consortium agreement must be consistent with 34 CFR 668.5(a). 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2700.90  Consumer Protection Requirements 

 

a) The primary purpose of the Educational Planning Services Consumer Protection 

Act (the Act) is to protect consumers who enter into agreements with educational 

planning service providers.  [815 ILCS 616/10] 

 

b) All entities acting as educational planning service providers shall be expected to 

know and comply with all provisions of the Act.  

 

c) ISAC will make available on its Internet website the most current disclosure of 

free support. 

 

d) ISAC may, in the name of the people of the State of Illinois, through the Attorney 

General, file a complaint for an injunction in the circuit court to enjoin such 

person from engaging in unlawful violations of the Act.  [815 ILCS 616/40(d)] 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Early Childhood Access Consortium for Equity (ECACE) 

Scholarship Program 

 

2) Code Citation:  23 Ill. Adm. Code 2751 

 

3) Section Numbers:  Proposed Actions: 

2751.10   Amendment 

2751.15   Amendment 

2751.20   Amendment 

2751.30   Amendment 

2751.40   Amendment 

 

4) Statutory Authority:  Implementing Section 65.125 of the Higher Education Student 

Assistance Act [110 ILCS 947/65.125] and authorized by Section 20(f) of the Higher 

Education Student Assistance Act [110 ILCS 947/20(f)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This Part is being revised 

to add a definition of Close to Completion and revise language relating to renewal 

applicant awarding.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No  

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Do these proposed amendments contain incorporations by reference?  No  

 

10) Are there any other proposed rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 

and does not necessitate a local government to establish, expand or modify its activities 

in such a way as to necessitate additional expenditures from local revenues 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   
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Sarah Dulay 

Agency Rules Coordinator 

Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield, IL  60015 

 

847-831-6757 

sarah.dulay@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed amendment:  None 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the amendment:  None 

 

C) Description of the types of professional skills necessary for compliance:  None 

 

14) Small Business Economic Impact Analysis:  None 

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026  

 

16) Any other information or justification for the proposed rule or amendment that the 

agency believes would be helpful to the public regarding the proposed rule or 

amendment. For example, a discussion or analysis of the benefits of the proposed rule or 

amendment is projected to have on the Illinois public, consumers, investors or other 

similar groups.  None 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2751 

EARLY CHILDHOOD ACCESS CONSORTIUM FOR EQUITY (ECACE) 

SCHOLARSHIP PROGRAM 

 

Section  

2751.10 Summary and Purpose 

2751.15 Definitions 

2751.20 Applicant Eligibility 

2751.30 Program Procedures 

2751.40 Institutional Procedures 

 

AUTHORITY:  Implementing Section 65.125 and authorized by Section 20(f) of the Higher 

Education Student Assistance Act [110 ILCS 947/65.125 and 20(f)]. 

 

SOURCE:  Adopted at 49 Ill. Reg. 14291, effective October 16, 2025; amended at 50 Ill. Reg. 

______, effective ____________. 

 

Section 2751.10  Summary and Purpose 

 

a) The Early Childhood Access Consortium for Equity (ECACE) Scholarship 

Program was created to address the shortage of qualified early childhood 

educators by encouraging the pursuit of credentials and advancement of already-

held degrees in early childhood education, with an aim toward building a strong, 

well-prepared workforce. 

 

b) This Part establishes the rules which govern the Early Childhood Access 

Consortium for Equity (ECACE) Scholarship Program.  Additional rules and 

definitions are contained in General Provisions, 23 Ill. Adm. Code 2700. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2751.15  Definitions 
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"Close to completion" means an applicant that has 30 semester hours (or the 

equivalent) or less remaining until program completion regardless of path, 

program, status, institution, or sector. 

 

"Incumbent workforce" means an individual or a group of individuals working or 

having worked in the early childhood industry, including family child care and 

center-based care settings, Preschool for All school-based settings, and Head 

Start, that serves children from birth to age 5 and includes teachers, assistant 

teachers, directors, family child care providers, and assistants.  [110 ILCS 28/10] 

 

"Licensed facility" means a program or a facility that is licensed by the State to 

provide child care or day care services.   

 

"License-exempt facility" means a program or facility that is not required to be 

licensed by the State to provide child care and day care services and may include 

programs operated by public or private elementary school systems, high schools 

or institutionsinstitution of higher learning; and programs conducted on federal 

government premises. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2751.20  Applicant Eligibility 

 

A qualified applicant shall: 

 

a) be a U.S. citizen or an eligible noncitizen (See 23 Ill. Adm. Code 2700)or meet the 

undocumented student criteria of the RISE Act; 

 

b) be a member of the incumbent workforce, currently working or having worked in 

the early childhood field in a licensed or license-exempt facility that serves 

children from birth to age 5; 

 

c) be enrolled or accepted for enrollment, on a full- or part-time basis (at least 3 

credit hours), at the undergraduate level at a public or non-profit private 2- or 4-

year Gateways-entitled and Early Childhood Access Consortium for Equity 

member institution; 

 

d) be pursuing at least one of the following or similarly approved Gateways to 

Opportunity entitled programs: 
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1) an Associate of Applied Science degree (or related certificate) in early 

childhood education or an associate degree with a concentration in early 

childhood education; 

 

2) a bachelor's degree in early childhood education, with or without a 

Professional Educator License; and 

 

e) be maintaining satisfactory academic progress as determined by the institution.  

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2751.30  Program Procedures 

 

a) An application for the ECACE Scholarship Program is available on ISAC's 

website andscholarship must be submitted annually.  An and an applicant must 

also complete the Free Application for Federal Student Aid (FAFSA®) or the 

Alternative Application for Illinois Financial Aid (Alternative Application) to 

receive a valid Student Aid Index (SAI). Applicants must submit an Eligibility 

Verification Form, obtained from the Illinois Network of Child Care Resource 

and Referral Agencies (INCCRRA) Gateways to Opportunity Registry to confirm 

employment history and current membership in the Registry as of the date of the 

ECACE application.The ECACE application is available on ISAC's website. In 

order to receive priority consideration for an award, both applications, including 

all required documentation, must be completed and received by a priority date 

established each year by the Commission that will precede the academic year for 

which the scholarship is being requested. 

 

b) In order to receive priority consideration for an award, both applications, 

including all required documentation, must be completed and received by a 

priority date established each year by the Commission that will precede the 

academic year for which the scholarship is being requested. 

 

cb) If the scholarship application is incomplete, ISAC will notify the applicant. The 

applicant will then have an opportunity to furnish the missing information; 

however, the application will only be considered for processing as of the date 

when the application is complete and received by ISAC. 
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dc) Award funds shall be applicable to an applicant's total cost of attendance for an 

award year after other financial aid received, up to a maximum of $7,500. 

 

ed) Within the constraints of annual appropriation levels, two semester or three 

quarter term payments are made directly to the institution.  

 

fe) ISAC shall select recipients from among those who have submitted complete 

applications and have supplied required information, including qualified timely 

renewal and new applicants.  

 

gf) Awarding priority shall be given to renewal applicants, meaning those who were 

paid an ECACE benefit in the previous award year, who continue to meet the 

eligibility requirements. If there is remaining funding after all renewal applicants, 

awarding priority shall next be given to those who were paid an ECACE benefit 

in the years prior to the award year immediately preceding the current award year. 

For example, if all 2024-25 renewal recipients receive a 2025-26 award and funds 

remain, recipients of an award in the 2023-24 award year, who continue to meet 

the eligibility requirements and are close to completion of their program would be 

prioritized next for an award. Applicants are alsowill be prioritized for awarding 

based on their SAI from the FAFSA or Alternative Application, from lowest to 

highest. 

 

hg) The total number of awards in a given fiscal year is contingent on available 

funding. If funding is insufficient to pay all eligible applicants, awards will be 

based on the date the completed application is received by ISAC.   

 

ih) Each qualified applicant who is selected to receive an award shall be notified by 

ISAC. Applicants not receiving the award will also be notified.   

 

ji) The total amount of funds awarded to a qualified recipient in any given academic 

year, when added to other financial aid available to the qualified recipient for that 

year, shall not exceed the cost of attendance. If the amount of financial aid to be 

awarded to a qualified student exceeds the institution's cost of attendance, the 

ECACE Scholarshipscholarship shall be reduced by the amount by the which the 

cost of attendance is exceeded.   

 

kj) ISAC pays award funds directly to the institution of record in the name of the 

recipient.   

 



     ILLINOIS REGISTER            7037 

 26 

ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

lk) Prior to receiving scholarship assistance for any academic year, each qualified 

recipient must sign an agreement to pledge to continue or return to teaching or 

providing direct services in the early childhood care and education field in the 

State of Illinois after completion of their program of study.  [110 ILCS 

947/65.125(e)] 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 

 

Section 2751.40  Institutional Procedures 

 

a) The institution shall submit eligibility information for qualified applicants in 

sufficient time for ISAC to make award announcements. 

 

b) ISAC awards funds paid directly to the approved institution of record that certifies 

to ISAC that the applicant is an eligible recipient. 

 

1) ISAC will annually establish priority claim dates for the submission of 

payment requests and inform schools of the required priority dates. 

 

2) Late payment requests will result in delayed processing of payments. 

Payment requests are processed in the sequence of receipt by ISAC and as 

funds are available. 

 

3) Institutions may submit their payment requests beginning 10 days prior to 

the start of classes for the term for which payment is being requested. 

 

c) ISAC shall disburse funds in two or three installments, depending on the number 

of terms financed by the scholarship. Multiple disbursements shall not be required 

in cases where the applicant's eligibility is not determined until the final term of 

the academic year for which the scholarship is being awarded or when a student is 

attending only one term and the maximum award does not exceed the student's 

cost of attendance. 

 

d) Funds shall be remitted by ISAC to institutions on behalf of the recipients.  

 

e) Upon receipt of the funds, the institution shall verify the recipient's enrollment 

status for the term for which the award was intended. If enrolled, the institution 

may credit the scholarship funds to the recipient's account for expenses due and 

payable. The balance of the disbursement shall be released to the recipient. 
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f) Upon receipt of the funds, if the recipient has withdrawn from enrollment for the 

terms for which the award was intended, the institution shall return the amount of 

the scholarship payment to ISAC during the final year-end reconciliation process. 

 

g) The scholarship is applicable toward the applicant's full cost of attendance. The 

total amount of scholarship assistance awarded to a qualified applicant in an 

award year, when added to other financial aid available to the qualified applicant 

for that year, cannot exceed the cost of attendance. 

 

h) To provide sufficient time for processing and vouchering through the State 

Comptroller's Office, all payment requests must be received by ISAC no later 

than July 1. 

 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Public University Direct Admission Program 

 

2) Code Citation:  23 Ill. Adm. Code 2777 

 

3) Section Numbers:  Proposed Actions: 

2777.10   New Section 

2777.15   New Section 

2777.20   New Section 

2777.30   New Section 

2777.40   New Section 

2777.50   New Section 

 

4) Statutory Authority:  Implementing the Public University Direct Admissions Program 

Act [110 ILCS 117] and authorized by Sections 20 and 25 of that Act. 

 

5) A Complete Description of the Subjects and Issues Involved:  Rules are being established 

for this new program created by P.A. 104-15.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace an emergency rule currently in effect?  No  

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this proposed rule contain incorporations by reference?  No  

 

10) Are there any other proposed rulemakings pending on this Part?  No  

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 

and does not necessitate a local government to establish, expand or modify its activities 

in such a way as to necessitate additional expenditures from local revenues 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   

 

Sarah Dulay 

Agency Rules Coordinator 
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Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield, IL  60015 

 

847-831-6757 

sarah.dulay@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Description of the type of small business, not for profit corporations or small 

municipalities subject to the proposed rule:  None 

 

B) Description of the proposed reporting, bookkeeping and other procedures required 

for compliance with the rule:  None 

 

C) Description of the types of professional skills necessary for compliance:  None 

 

14) Small Business Economic Impact Analysis:  None  

 

15) Regulatory Agenda on which this rulemaking was summarized:  January 2026  

 

16) Any other information or justification for the proposed rule or amendment that the 

agency believes would be helpful to the public regarding the proposed rule or 

amendment. For example, a discussion or analysis of the benefits of the proposed rule or 

amendment is projected to have on the Illinois public, consumers, investors or other 

similar groups.  None 

 

The full text of the Proposed Rules begins on the next page:   
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2777 

PUBLIC UNIVERSITY DIRECT ADMISSION PROGRAM 

 

Section 

2777.10 Summary and Purpose 

2777.15 Definitions 

2777.20 Participant Eligibility  

2777.30 Institutional Eligibility 

2777.40 Program Procedures  

2777.50 Institutional Procedures 

 

AUTHORITY:  Implementing and authorized by Sections 20 and 25 of the Public University 

Direct Admission Program Act [110 ILCS 117]. 

 

SOURCE:  Adopted at 50 Ill. Reg. ______, effective ____________. 

 

Section 2777.10  Summary and Purpose 

 

a) The Public University Direct Admission Program aims to simplify the college 

application and admission process and reduce barriers to postsecondary education 

at Illinois institutions of higher education, particularly for historically underserved 

students. The program provides every eligible high school senior an offer of 

admission to Illinois public universities and community colleges, and it offers a 

transfer pathway to Illinois public universities for all community college students. 

 

b) The Board of Higher Education, in collaboration with the Illinois Community 

College Board, the Illinois Student Assistance Commission, and the State Board 

of Education, shall establish and administer a direct admission program. [110 

ILCS 117/15(a)] ISAC shall collect student or parent/guardian consents, manage 

student direct admissions information, determine eligibility under participating 

institutional admissions standards, notify students and institutions, and provide 

financial aid information and support. Nothing in this Part shall be construed to 

grant ISAC the authority to establish any admissions criteria, supersede the 

authority of public universities and community colleges to make or revoke 
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admissions decisions, or require enrollment at any of the public institutions of 

higher education in Illinois.  

 

c) This Part establishes rules that govern the Public University Direct Admission 

Program. Additional rules and definitions are contained in General Provisions, 23 

Ill. Adm. Code 2700.  

 

Section 2777.15  Definitions 

 

"Access and outreach campaign" means the process by which qualifying students 

will be informed of their opportunity to apply to University of Illinois at Chicago 

and/or the University of Illinois at Urbana-Champaign. 

 

"Commission" means the Illinois Student Assistance Commission (ISAC). [110 

ILCS 998/1010] 

 

"Common application" or "common app" means a third-party, online college 

application platform that allows students to apply for admission to multiple 

participating postsecondary institutions using a single standardized application. 

 

"Direct admission" means an automatic offer of general admission into a public 

university or community college to qualified high school seniors in this State and 

to public community college students in this State who qualify to transfer to a 

public university. [110 ILCS 117/15] 

 

"Direct admissions information" means a student's name, home address, birth 

date, telephone number, email address, cumulative grade point average (GPA), 

and high school. [110 ILCS 117/10] 

 

"Directory information" means a high school student's name, home address, birth 

date, and telephone number.  [105 ILCS 5/10-20.5a] 

 

"Eligible high school senior" means a student enrolled in grade 12 at an Illinois 

public high school who meets the GPA standards for general admission for first 

time admission submitted to ISAC by participating public universities and Illinois 

community colleges. [110 ILCS 117/15] 

 

"Eligible transfer student" means a student enrolled at an Illinois public 

community college who has earned at least 30 graded, transferable semester 



     ILLINOIS REGISTER            7043 

 26 

ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

NOTICE OF PROPOSED RULES 

 

 

credit hours and meets the minimum GPA requirement for admission submitted to 

ISAC by participating public universities. [110 ILCS 117/15] 

 

"Opt-in form" means an electronic consent form developed and maintained by 

ISAC that allows a student, or the student's parent or guardian, to authorize the 

sharing of the student's direct admissions information among ISAC, education 

agencies, high schools, postsecondary institutions, and application platforms for 

purposes of the Public University Direct Admission Program.  

 

"Program" means the statewide Public University Direct Admission Program 

established under the Act.  

 

"Public community college" means an institution as defined in the Illinois Public 

Community College Act [110 ILCS 805] and governed by the Illinois Community 

College Board.  

 

"Public university" means the University of Illinois at Springfield, Southern 

Illinois University, Chicago State University, Eastern Illinois University, 

Governors State University, Illinois State University, Northeastern Illinois 

University, Northern Illinois University, Western Illinois University, or any other 

public university established or authorized by the General Assembly after the 

effective date of this Act. [110 ILCS 117/10] 

 

Section 2777.20  Participant Eligibility  

 

a) A student receiving benefits from the Public University Direct Admission 

Program must: 

 

1) Be enrolled as a high school senior student at an educational institution 

located in Illinois and seeking admission as a college freshman at a public 

university or community college; 

 

2) Be enrolled as a community college student at an educational institution 

located in Illinois and seeking transfer to a public university; 

 

3) Meet the general admissions qualifications to be accepted for admission 

into Illinois public universities and community colleges; and 
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4) For high school students, provide consent during the student's junior year, 

and for community college students, provide consent when applicable, to 

authorize the disclosure of the student's direct admissions information to 

ISAC. Consent is provided via the opt-in form. If the student is 18 years of 

age or older, they provide consent to participate. If the student is under 18 

years of age, the consent is provided by the parent. 

 

b) Students who apply to a public university or community college pursuant to this 

Act must not be required to pay an application fee by any public university or 

community college as part of the direct admission program. [110 ILCS 117/15 

(k)] 

 

Section 2777.30  Institutional Eligibility 

 

Illinois public institutions are eligible to participate in the Public University Direct Admission 

Program in the following ways: 

 

a) Direct Admission 

 

1) Direct general admission may be offered to qualified freshmen and 

transfer students for the following public universities: University of 

Illinois at Springfield, Southern Illinois University, Chicago State 

University, Eastern Illinois University, Governors State University, 

Illinois State University, Northeastern Illinois University, Northern Illinois 

University, Western Illinois University. 

 

2) Direct admission to public community colleges. All public community 

colleges in this State are open-access institutions available to district 

residents, so all community colleges are included in this Program. [110 

ILCS 117/15] 

 

b) Access and Outreach  

The University of Illinois at Chicago (UIC) and the University of Illinois at 

Urbana-Champaign (UIUC) shall participate by offering qualifying students 

information on how to apply and shall not provide direct admission under the 

Program. 

 

Section 2777.40  Program Procedures  
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a) Opt-In Form 

 

1) ISAC shall develop, maintain, and annually post an electronic opt-in form 

that allows a student, or the student's parent or guardian, to consent to the 

disclosure and redisclosure of the student's direct admissions information 

for purposes of administering the Program. The opt-in form will also 

collect student directory information.  

 

2) The opt-in form may be completed by or on behalf of a high school 

student attending a public, private or home school in Illinois, as well 

students attending Illinois community colleges.  

 

3) The opt-in form shall be available annually no later than August 15 and 

shall remain available throughout the academic year, closing in May. 

Additional information, including submission deadlines, shall be posted on 

the One Click College Admit website. 

 

4) Students are under no obligation to participate in the Program or consent 

to share information. If consent to share information is provided by the 

student or the student's parent or guardian, ISAC may, as needed for the 

administration of the direct admission program, redisclose the student's 

direct admissions information to the Illinois Board of Higher Education 

(IBHE), the Illinois Community College Board (ICCB), high schools, 

public universities for which the student qualifies under the direct 

admission program, UIUC and/or UIC if the student qualifies under 

Section 20, the community college district where the student resides and, if 

applicable, a third party that operates a statewide student application 

portal. [110 ILCS 117/15(l)] 

 

b) Data Collection  

 

1) Data collection of direct admissions information for high school students 

shall proceed according to the cycle set forth below:  

 

A) By December 1, ISAC will collect from the Illinois State Board of 

Education (ISBE) student roster information for all high school 

juniors. High school administrators and counselors will be able to 

see the list of students who have opted in to the Program using the 
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opt-in form once available via the ISAC Gift Assistance Programs 

(GAP) Access portal.  

 

B) By February 1, ISAC will collect from UIC and UIUC admissions 

criteria to identify which qualified students will be provided 

information on how to apply to UIC and/or UIUC.  

 

C) By March 1, ISAC will collect from the public universities GPA 

general admissions requirements for ISAC to use in the matching 

process for both incoming freshmen and community college 

transfer students. 

 

D) Following the completion of the third semester prior to graduation 

but no later than July 1, ISAC will collect from high school 

administrators and counselors the direct admissions information 

for all high school juniors who consented to participate.   

 

2) Data collection for community college students will commence at the 

conclusion of a regular school year:  

 

A) By July 1, community colleges will provide direct admissions 

information for those students who consented to participate and 

have met the 30-hour transferable credit hour requirement to 

ICCB.   

 

B) By August 1, ISAC will collect the list of community college 

students from ICCB.  

 

c) Direct Admission Matching Process 

 

1) High School Seniors 

 

A) Beginning July 1, 2026, and each July 1 thereafter, ISAC shall use 

data collected from school districts to: 

 

i) Determine which high school seniors meet the standards for 

general admission at the participating public universities; 
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ii) Determine which in-district community college each high 

school senior can attend based on the student's address; and 

 

B) Beginning in September, ISAC shall send one complete file of 

matched students to Common App in the requested layout.  ISAC 

will also make this list available to high school officials, public 

university and community college staff in GAP Access.  

 

2) Community College Students  

 

A) Beginning in August, ISAC will match student GPAs with the 

requirements for general admission to the public universities.  

 

B) Beginning in September, ISAC shall send one complete file of 

matched students to ICCB in the requested layout. ISAC will also 

make this list available to public university and community college 

staff in GAP Access. 

 

d) Access and Outreach Matching Process 

 

1) Beginning July 1, ISAC will determine which high school seniors meet the 

requirements for application to UIC and/or UIUC.  ISAC will notify UIC, 

UIUC and IBHE when this specific matching process is complete.  

 

2) Beginning in September, ISAC will send one complete file to UIC and 

UIUC with the direct admissions information of students who meet the 

qualifying criteria for application.  

 

e) Student Notifications  

 

1) High School Seniors 

Beginning in September, Common App will email high school seniors 

their direct admission offers and if applicable, invitations to apply to UIC 

and/or UIUC. Under the direct admission program, a public community 

college shall offer admission to all students who are residents of the 

community college district. All correspondence shall also indicate the 

student's acceptance to the community college assigned based on the 

student's residence.  Notifications will also include a link to ISAC's 
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website for information on its financial aid services and program. [110 

ILCS 117/(d) and (e)] 

 

2) Community College Students 

Beginning in September, ISAC will notify community college students of 

their direct admission offers and provide information on next steps.  

 

f) ISAC will partner with institutions, high schools, IBHE and ICCB to share 

information about ISAC programs and services, including State gift assistance 

programs, support for financial aid application completion, scholarship searches, 

and other financial aid-related information.  

 

Section 2777.50  Institutional Procedures 

 

a) Opt-In Form Notification 

Each high school shall notify its students and their parents or guardians of the 

Program and the availability of the Opt-In Form at the time of school registration 

or at other appropriate times prior to the end of a student's junior year.  

 

b) Data Sharing 

 

1) Data sharing by high schools for high school seniors and by institutions 

for community college students shall occur in accordance with the 

timelines and procedures set forth in Section 2777.40. 

 

2) Admission criteria information sharing from public institutions, UIC and 

UIUC shall also occur in accordance with the timelines and procedures set 

forth in Section 2777.40. UIC and UIUC will also provide ISAC with the 

content of the communication to be shared with students describing how 

to request information regarding the application process. 

 

c) Admission Review and Decisions 

 

1) A public university or community college may verify applicant 

information, including transcripts, Illinois residency, and high school 

graduation in determining eligibility for enrollment. [110 ILCS 117/15(j)] 

 

2) A public university or community college may revoke admission if an 

applicant does not meet the public university's or community college's 
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direct admission criteria as specified in this Act before enrolling at the 

public university or community college. [110 ILCS 117/15(j)] 

 

d) Student Notification 

 

1) Students will be informed of admissions decisions via the Common App 

or through ISAC. However, each public university and community college 

may also notify qualified students of their offer of direct admission. [110 

ILCS 117/15] 

 

2) Community college students who have not completed a degree prior to 

transfer shall be notified by the public university in which they are 

enrolled to consult the Student Transfer Achievement Reform Act to 

determine if they are eligible for reverse transfer of credits for the purpose 

of obtaining an associate degree. [110 ILCS 117/15(f)] 
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1) Heading of the Part:  Cannabis Regulation and Tax Act 

 

2) Code Citation:  8 Ill. Adm. Code 1300 

 

3) Section Numbers:  Adopted Actions: 

1300.10   Amendment 

1300.30   Amendment 

1300.40   Amendment 

1300.115   Amendment 

1300.130   Amendment 

1300.170   Amendment 

1300.185   Amendment 

1300.220   Amendment 

1300.315   Amendment 

1300.320   Amendment 

1300.330   Amendment 

1300.370   Amendment 

1300.385   Amendment 

1300.415   Amendment  

1300.420   Amendment 

1300.430    Amendment  

1300.470   Amendment 

1300.485   Amendment 

1300.540   Amendment 

1300.596   New Section 

1300.700   Amendment 

1300.900   Amendment  

1300.910   Amendment 

1300.930   Amendment 

1300.1000   New Section  

1300.1010   New Section 

1300.1020   New Section 

1300.1030   New Section 

1300.1040   New Section  

1300.1050   New Section 

 

4) Statutory Authority:  Implementing and authorized by the Cannabis Regulation and Tax 

Act [410 ILCS 705/]. 
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5) Effective Date of Rules:  May 1, 2026 

 

6) Does this rulemaking contain an automatic repeal date:  No 

 

7) Does the rulemaking contain incorporations by reference:  No 

 

8) A copy of the Adopted Rule, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection.  Yes 

 

9) Notice of Proposal Published in Illinois Register:  49 Ill. Reg 12208; October 3, 2025 

 

10) Has JCAR issued a Statement of Objections to these rules?  No 

 

11) Differences between proposal and final version:   

 

In the Table of Contents, "1300.490 Processor License" was removed from Subpart E.  

 

In Section 1300.10: 

 

Change the definition of Alteration to "means any change at a cannabis business 

establishment that does not alter the physical structure of the building or any building 

system, but that alters, adds, or removes security measures or operational controls used to 

protect against diversion or theft of cannabis or cannabis operations; alters, adds, or 

removes workflows or production equipment used for the handling, production, tracking, 

or storage of cannabis and cannabis products; or changes the functional use of a room or 

space used for such activities, including changes that alter or deviate from the approved 

Security Plan or Operational Management and Practices Plan.  

 

Change "Harvest Batches" to "harvest batches" 

 

In the definition of "Cannabis Plant Monitoring System " after "craft grower," add 

"infuser," 

 

In definition of "Crop Input" after "Illinois Pesticide Act" add "[415 ILCS 60/4]" 

 

After "Illinois Fertilizer Act of 1961" add "[505 ILCS 80/3]" 

 

After "Soil Amendment Act." add "[505 ILCS 120/10]" 
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After "Uniform Conviction Information Act (UCIA)" add "[20 ILCS 2635/10]" 

 

Change ""Immature Plant" means a cannabis plant that measures less than 16 inches in 

total height" to ""Immature Plant" means a cannabis plant that measures less than 16 

inches in total height as measured from the soil or growing medium to the highest point 

of the plant." 

 

Change ""Input" means a cannabinoid derivative that includes cannabidiol (CBD), 

cannabigerol (CBG), tetrahydrocannabivarin (THCV), or cannabinol (CBN), in the form 

of an isolate, derived from industrial hemp, that is used as a raw material in the 

manufacture of cannabis products by a Department-licensed cultivation center, craft 

grower, or infuser. This definition does not include "crop input" as that term is defined in 

these rules." to " "Input" means a cannabinoid derivative that includes cannabidiol 

(CBD), cannabigerol (CBG), tetrahydrocannabivarin (THCV), or cannabinol (CBN), in 

the form of an isolate, derived from hemp, that is used as a raw material in the 

manufacture of cannabis products by a Department-licensed cultivation center, craft 

grower, or infuser. This definition does not include "crop inputs" as that term is defined 

in this Part." 

 

Italicize the definition for "Labor Peace Agreement" and after "of the bona fide labor 

organization." add "[410 ILCS 705/1-10]" 

 

In definition of "Livescan Vendor" remove "the" before DFPR 

 

Change ""Modification" means any change to a cannabis business establishment that 

alters the physical layout or size of the building, affects the function or capacity of 

building systems (including mechanical, electrical, plumbing, ventilation, or fire 

suppression), or converts any area to a new use" to ""Modification" means any change at 

a cannabis business establishment that modifies the physical layout, floor area, or 

structural configuration of the facility, including the addition, removal, or relocation of 

any wall, partition, or door opening; modifies the design, capacity, or performance of any 

building system, including mechanical, electrical, plumbing, fire protection, or life safety 

systems; or results in a change of occupancy or use as defined by applicable building or 

fire codes." 

 

In definition of "Motor Vehicle" after "Illinois Vehicle Code." add "[625 ILCS 5/1-146]" 

 

In definition of "Resided" change "necessary to establish residence as provided by this 

Part" to "necessary to establish residence as provided by this Part" 
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In definition of "Transporter" after "cannabis" add "or cannabis-infused product". 

 

In definition of "Transporter Agent" add "or "transporting organization agent"" 

 

In definition of "Transporter Transfer Site" change "to transfer product between vehicles 

registered to the transporter and/or switch drivers who are licensed agents of the 

transporter." to "to transfer cannabis and cannabis products between vehicles registered to 

the transporter and/or to switch drivers who are transporting organization agents." 

 

Section 1300.30: 

 

In subsection b), Change "and/or" to ", including the" 

 

Section 1300.40: 

 

In subsection c): 

 

After "of any cannabis," add "hemp," 

 

Change "from" to "cultivated by". 

 

Add: "On or after July 1, 2026 a Department licensed cannabis business establishment 

shall not incorporate, manufacture or transport any cannabis product that contains 

cannabis, hemp, industrial hemp, or any other cannabis plant material unless such 

material was cultivated by a licensed Illinois cannabis business establishment." 

 

In subsection d) 1) A), After "facility." add "The Department shall approve or deny the 

request within 5 calendar days of receipt of a request." 

 

In subsection d) 1) B), After "request." Add "The Department shall approve requests for 

inputs that meet the requirements of this Section." 

 

In subsection d) 6), Change "50 grams" to "1 kilogram" 

 

In subsection d) 10), After "derived" add "from the plant cannabis sativa L" 

 

In subsection e), After "system." add "The Department shall approve or deny the request 

within 5 calendar days of receipt of a request." 
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Section 1300.115:  

 

In subsection c) 2), After "Probate Act of 1975." add "[755 ILCS 5]" 

 

Section 130.130 

 

Delete subsection a) 

 

Change "b)" to "a)". 

 

Change "License and Construction Approval" to "Modification". 

 

Change "c) An amendment to the license shall not be required for alterations at the 

facility. The fee for an application to make an alteration of a cultivation center, other than 

an expansion, shall be $500." to "b) Before making any alteration to licensed facility, the 

cultivation center must complete an Application for Alteration. The fee for an application 

to make an alteration of a cultivation center shall be $500." 

 

Section 1300.170: 

 

In subsection f), Change "All cannabis plants and cannabis products" to "All cultivation 

centers". 

 

Section 1300.185: 

 

In subsection a) 1), Insert the following provision: 

 

"A) The cultivation center shall use cameras that capture a continuous 

recorded image for the following areas 

 

i) All building entrances and exits, including overhead garage doors 

and other points of ingress/egress. 

 

ii) All finished product storage areas, including vaults and other areas 

where packaged inventory is stored. 

 

iii) All information technology (IT) areas, including other areas on the 

premises where security footage is stored. 
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B) Motion activated cameras may be utilized in all other areas of the facility 

in which cameras are required." 

 

Section 1300.320 

 

In subsection h), change "The Department shall not assess the renewal fee in subsection 

(d) for the two annual license renewal applications submitted by a craft grower after the 

effective date of this subsection. The renewal fee in subsection (d) shall be imposed on 

the craft grower's third annual renewal application submitted after the effective date of 

this rule." to "The Department shall not assess the renewal fee in subsection (d) for the 

two annual license renewal periods that begin after May 1, 2026. The renewal fee in 

subsection (d) shall be imposed on the craft grower's third annual renewal application 

submitted after May 1, 2026." 

 

After subsection h), add "i) If a craft grower license is relinquished or revoked, any past 

due fees, including renewal periods in which a partial payment was made, shall not be 

owed to the Department." 

 

Section 1300.330 

 

Delete subsection a)." 

 

Change "b)" to "a)" 

 

Change "License and Construction Approval" to "Modification" 

 

Change "c) An amendment to the license shall not be required for alterations at the 

facility. The fee for an application to make an alteration of a craft grower, other than an 

expansion, shall be $250 ." to "b) Before making any alteration to a licensed facility, the 

craft grower must complete an Application for Alteration. The fee for an application to 

make an alteration of a craft grower shall be $250." 

 

Section 1300.370: 

 

In subsection f), change "cannabis plants and cannabis products" to "craft growers" and 

"Cannabis" to "cannabis" 

 

In subsection h) 7): 
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After "Illinois Pesticide Act" add "[415 ILCS 60/]"  

 

Change "cultivation centers" to "craft growers" 

 

In subsection h) 9), after "Illinois Plumbing Code" add "(77 Ill. Adm. Code 890)" 

 

Section 1300.385: 

 

In subsection a) 1),  insert the following provision: 

 

A) The cultivation center shall use cameras that capture a continuous 

recorded image for the following areas 

 

i) All building entrances and exits, including overhead garage doors 

and other points of ingress/egress. 

 

ii) All finished product storage areas, including vaults and other areas 

where packaged inventory is stored. 

 

iii) All information technology (IT) areas, including other areas on the 

premises where security footage is stored. 

 

B) Motion activated cameras may be utilized in all other areas of the facility 

in which cameras are required. 

 

Section 1300.420: 

 

In subsection h), change "The Department shall not assess the renewal fee in subsection 

(d) for the two annual license renewal applications submitted by a craft grower after the 

effective date of this subsection. The renewal fee in subsection (d) shall be imposed on 

the craft grower's third annual renewal application submitted after the effective date of 

this rule." to "The Department shall not assess the renewal fee in subsection (d) for the 

two annual license renewal periods that begin after May 1, 2026 The renewal fee in 

subsection (d) shall be imposed on the infuser's third annual renewal application 

submitted after May 1, 2026." 
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After subsection h), add "i) If an infuser license is relinquished or revoked, any past due 

fees, including renewal periods in which a partial payment was made, shall not be owed 

to the Department." 

 

Section 1300.430: 

 

Delete subsection a)" 

 

Change "b)" to "a)" 

 

Change "License and Construction Approval" to "Modification 

 

Change "c) An amendment to the license shall not be required for alterations at the 

facility. The fee for an application to reflect an alteration of the infuser's facility, other 

than an expansion, shall be $125." to "b) Before making any alteration to a licensed 

facility, the infuser must complete an Application for Alteration. The fee for an 

application to reflect an alteration of the infuser's facility shall be $125." 

 

Delete subsection d)" 

 

Section 1300.470: 

 

In subsection g), change "All cannabis plants and cannabis products" to "Infusers". 

 

After subsection g), add the following provisions: 

 

h) An infuser may not sell or distribute any cannabis to any person other than a 

dispensing organization, cultivation center, craft grower or infuser. 

 

i) At no time shall an infuser organization or an infuser agent perform the 

extraction of cannabis concentrate from cannabis flower.  [410 ILCS 705/35-25]  

 

j) An infuser may obtain cannabis concentrate from a cultivation center or craft 

grower to produce cannabis infused products and vape products. 

 

Section 1300.485: 

 

In subsection a) 1), insert the following provision: 
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"A) The infuser shall use cameras that capture a continuous recorded image for 

the following areas 

 

iv) All building entrances and exits, including overhead garage doors 

and other points of ingress/egress. 

 

v) All finished product storage areas, including vaults and other areas 

where packaged inventory is stored. 

 

vi) All information technology (IT) areas, including other areas on the 

premises where security footage is stored. 

 

B) Motion activated cameras may be utilized in all other areas of the facility 

in which cameras are required." 

 

In subsection 7), change "facility" to "premises" 

 

Section 1300.596: 

 

In subsection a) 2), add "The" before "Department" 

 

In subsection c) 4), add "in accordance with the criteria listed in subsection (b)" 

 

In subsection d) 1), insert the following provision: 

 

"A) The transporter shall use cameras that capture a continuous recorded 

image for all building entrances and exits, including overhead garage 

doors and other points of ingress/egress. 

 

B) Motion activated cameras may be utilized in all other areas of the facility 

in which cameras are required." 

 

In subsection d) 2), change "The electronic security system" to "Camera footage" 

 

Section 1300.700 

 

In subsection f), change "8 Ill. Adm. Code 100.460" to "Subpart I of this Part" 

 

In subsection m), after "cultivation center," add "craft grower, or infuser," 
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Section 1300.900 

 

In subsection c), change "or these rules" to "or this Part" 

 

Section 1300.930: 

 

In subsection b) 8) after subsection A), insert the following provision:  

 

"B) Any other cannabinoid present at a concentration greater than 0.3% by 

weight, or, for a cannabis-infused product, greater than 0.4 milligrams by 

weight, as indicated on the product's Certificate of Analysis." 

 

Change "B)" to "C)" 

 

Change "C)" to "D)" 

 

Change "D)" to "F )" 

 

Change "or milligrams" to "or milligrams" 

 

Change "E)" to "G)" 

 

Section 1300.1000 

 

In subsection a), delete "Department licensed" 

 

In subsection b): 

 

Delete "Department licensed"  

 

Change "cannabis" to Cannabis" 

 

In subsection c), delete "Department licensed" 

 

In subsection d), change "A Department licensed cannabis business establishment is 

responsible for the accuracy and completeness of all data and information entered into the 

cannabis plant monitoring system. The licensee is responsible for all actions in the system 

taken by its account users." to "A cannabis business establishment shall take steps to 
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ensure the accuracy and completeness of all data and information entered into the 

cannabis plant monitoring system." 

 

In subsection e), delete "Department licensed" 

 

Section 1300.1010 

 

In subsection a), delete "Department licensed" 

 

In subsection b), delete "Department licensed" 

 

In subsection c), delete "Department licensed" 

 

In subsection f): 

 

Delete "Department licensed"  

 

Change "cannabis" to "Cannabis" 

 

Section 1300.1020 

 

Change in subsection b), "Once a plant reaches 16 inches in height, it shall be assigned its 

own individual plant tag." to "Once any part of the plant reaches 16 inches in height, as 

measured from the soil or growing medium to the highest point of the plant, it shall be 

assigned its own individual plant tag." 

 

In subsection c) 2): 

 

Delete "Department licensed"  

 

Change "cannabis" to "Cannabis" 

 

In subsection d), change "batches" to "Batches" 

 

In subsection e), change "When cannabis and or cannabis products are held in a 

container, the package tag shall be affixed to the container holding the cannabis and or 

cannabis products. If cannabis and or cannabis products are held in multiple containers, 

the package tag shall be affixed to one of the containers and the other containers shall be 

labeled with the applicable unique serial number. All containers with the same unique 
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serial number shall be placed contiguous to one another." to "When cannabis or cannabis 

products are stored, a package tag shall be affixed to the storage receptacle (e.g. bin, tote, 

jar, bulk bag, or other form of storage receptacle) in which the cannabis or cannabis 

products are stored. If the cannabis or cannabis products are held in more than one 

storage receptacle, the package tag shall be affixed to one such storage receptacle, and 

each additional receptacle shall be labeled with the applicable unique serial number. All 

storage receptacles bearing the same unique serial number shall be stored together and 

placed contiguous, adjacent, or in reasonably close proximity to the receptacle or unit to 

which the package tag is affixed." 

 

Section 1300.1030 

 

In subsection a), delete "Department licensed" 

 

In subsection c) 5), change "Conversion rate" to "The conversion rate". 

 

Section 1300.1040 

 

In subsection a), delete "Department licensed" 

 

In subsection b) 8), change "driver's license" to "agent badge" 

 

In subsection b) 9), change "The make, model, and license plate number of the vehicles 

used for transport." to "The make, model, license plate number, and Department vehicle 

registration number of the vehicles used for transport." 

 

In subsection c), delete "shipping" 

 

In subsection c) 1), change "and/or" to "or" 

 

Section 1300.1050 

 

In subsection a): 

 

Delete "Department licensed" 

 

Change "Section" to "Subpart" 

 

Delete subsection c) 
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Change subsection "d)" to "c)" 

 

In subsection c) 1), add "after restoration" after "business days"  

 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?   Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rule:   

 

• Updates Seed to Sale Inventory Tracking Provisions 

 

• Reduces Security camera storage requirements from 180 to 90 days 

 

• Simplifies and reduces the fee for license modifications and alterations 

 

• Reduces product registration fee from $100 to $25 

 

• Implements a 2-year pause in renewal fees for craft growers and infusers 

 

• Reduces principal officer fee from $1,000 to $100 

 

• Imposes requirements for transporter product transfer sites 

 

• Clarifies the CBD input policy  

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Samuel McGee 

Illinois Department of Agriculture 

P.O. Box 19281, State Fairgrounds 

Springfield, Illinois  62794-9281 

 

(217) 790-1803 

Samuel.mcgee@illinois.gov  
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The full text of the Adopted Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  ILLINOIS DEPARTMENT OF AGRICULTURE 

SUBCHAPTER v:  LICENSING AND REGULATIONS 

 

PART 1300 

CANNABIS REGULATION AND TAX ACT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

1300.10 Definitions and Incorporations 

1300.20 Referenced Materials 

1300.30 Scope and Application 

1300.40 Operation of a Cannabis Business Establishment 

 

SUBPART B:  ADULT USE CULTIVATION CENTERS 

 

Section 

1300.100 Application, Selection, and Operation of Early Adult Use Cultivation Center 

License 

1300.102 Application for Conditional Adult Use Cultivation Center License 

1300.103 Financial Disclosure 

1300.105 License Selection Criteria 

1300.110 License Denial and Prohibitions 

1300.115 License Award, Issuance and Transferability 

1300.120 License Renewal 

1300.130 Modifications and Alterations  

1300.145 Background Check 

1300.150 Specifications 

1300.155 Records 

1300.160 Signage 

1300.165 Agents and Identification Cards 

1300.170 Operations – Plant Production 

1300.175 Operations – Infused or Processed Products 

1300.180 Inventory 

1300.185 Security 

1300.195 Transportation 

 

SUBPART C:  COMMUNITY COLLEGE  
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CANNABIS VOCATIONAL PILOT PROGRAM 

 

Section 

1300.200 Definitions 

1300.202 License Application 

1300.205 License Selection Criteria 

1300.215 License Transferability 

1300.220 License Renewal 

1300.230 Modifications and Alterations 

1300.235 License Awards and Denials 

1300.245 Agents and Identification Cards 

1300.265 Background Check 

1300.275 Program Operations 

1300.280 Enforcement 

1300.295 Requests for Information 

 

SUBPART D:  CRAFT GROWERS 

 

Section 

1300.300 License Application 

1300.305 Financial Disclosure 

1300.307 License Selection Criteria 

1300.310 License Denial and Prohibitions 

1300.315 License Award, Issuance and Transferability 

1300.320 License Renewal 

1300.330 Modifications and Alterations 

1300.335 Canopy Modification  

1300.345 Background Check 

1300.350 Specifications 

1300.355 Records 

1300.360 Signage 

1300.365 Agents and Identification Cards 

1300.370 Operations – Plant Production 

1300.375 Operations – Infused or Processed Products 

1300.380 Inventory 

1300.385 Security 

1300.395 Transportation 

 

SUBPART E:  INFUSERS 
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Section 

1300.400 License Application 

1300.405 Financial Disclosure 

1300.407 License Selection Criteria 

1300.410 License Denial and Prohibitions 

1300.415 License Award, Issuance and Transferability 

1300.420 License Renewal 

1300.430 Modifications and Alterations 

1300.445 Background Check 

1300.450 Specifications 

1300.455 Records 

1300.460 Signage 

1300.465 Agents and Identification Cards 

1300.470 Operations – General Requirements 

1300.475 Operations – Infused Products 

1300.480 Inventory 

1300.485 Security 

1300.495 Transportation 

 

SUBPART F:  TRANSPORTERS 

 

Section 

1300.500 License Requirements 

1300.510 License Application 

1300.520 License Selection Criteria 

1300.530 License Denial and Prohibitions 

1300.540 License Issuance and Transferability 

1300.550 License Renewal 

1300.560 Modifications and Alterations 

1300.570 Background Check 

1300.580 Records 

1300.590 Agents and Identification Cards 

1300.595 Operations 

1300.596 Transfer Sites 

 

SUBPART G:  ENFORCEMENT AND IMMUNITIES 

 

Section 
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1300.600 Investigations 

1300.610 License Suspension 

1300.620 License Revocation 

1300.630 Fines 

1300.640 Administrative Hearings 

1300.650 Petition for Rehearing 

 

SUBPART H:  LABORATORY TESTING 

 

Section 

1300.700 Laboratory Testing 

 

SUBPART I:  DESTRUCTION OF CANNABIS 

 

Section 

1300.800 Scope 

1300.810 Notice to the Department 

1300.820 Method of Destruction 

1300.830 Records 

1300.840 Disposal 

 

SUBPART J:  CANNABIS PACKAGING AND LABELING 

 

Section 

1300.900 Registration 

1300.910 Registration Fee 

1300.920 Container and Packaging Requirements 

1300.930 Labeling Requirements 

1300.940 Warnings 

 

SUBPART K:  CANNABIS PLANT MONITORING SYSTEM 

 

Section 

1300.1000 General Requirements 

1300.1010 Tag Requirements 

1300.1020 Tagging of Cannabis Plants and Products 

1300.1030 Reporting 

1300.1040 Transfer of Cannabis and Cannabis Products 

1300.1050 Loss of Access and System Reconciliation 
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1300.APPENDIX A Authorized Pesticides 

 

AUTHORITY:  Implementing and authorized by the Cannabis Regulation and Tax Act [410 

ILCS 705]. 

 

SOURCE:  Emergency rules adopted at 44 Ill. Reg. 1466, effective January 1, 2020, for a 

maximum of 180 days; emergency amendment to emergency rule at 44 Ill. Reg. 8349, effective 

April 30, 2020, for the remainder of the 180 days; adopted at 44 Ill. Reg. 10364, effective June 3, 

2020; expedited correction at 44 Ill. Reg. 16943, effective June 3, 2020; amended at 48 Ill. Reg. 

1862, effective January 22, 2024; amended at 48 Ill. Reg. 11942, effective July 29, 2024; 

amended at 50 Ill. Reg. 7050, effective May 1, 2026. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 1300.10  Definitions and Incorporations 

 

Definitions for this Part can be located in Section 10 of the Cannabis Regulation and Tax Act 

[410 ILCS 705].  The following definitions shall also apply to this Part: 

 

"Act" means the Cannabis Regulation and Tax Act [410 ILCS 705]. 

 

"Adult Use Cultivation Center License" means a license issued by the Department 

of Agriculture that licenses a person to act as a cultivation center under the Act 

and any administrative rule made in furtherance of the Act. [410 ILCS 705/1-10] 

 

"Advertise" means to engage in promotional activities including, but not limited 

to: newspaper, radio, Internet and electronic media, and television advertising; 

the distribution of fliers and circulars; and the display of window and interior 

signs. [410 ILCS 705/1-10] 

 

"Alarm System" means a device or series of devices intended to summon law 

enforcement personnel during, or as a result of, an alarm condition. Devices may 

include hard-wired systems and systems interconnected with a radio frequency 

method such as cellular or private radio signals that emit or transmit a remote or 

local audible, visual or electronic signal; motion detectors, pressure switches, 

duress alarms (a silent system signal generated by the entry of a designated code 

into the arming station to indicate that the user is disarming under duress); panic 

alarms (an audible system signal to indicate an emergency situation); and hold-up 
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alarms (a silent system signal to indicate that a robbery is in progress).  The 

Department and law enforcement agencies shall have the ability to access a 

cultivation center's security alarm system in real-time. 

 

"Alterations" means any change at a cannabis business establishment that does 

not alter the physical structure of the building or any building system, but that 

alters, adds, or removes security measures or operational controls used to protect 

against diversion or theft of cannabis or cannabis operations; alters, adds, or 

removes workflows or production equipment used for the handling, production, 

tracking, or storage of cannabis and cannabis products; or changes the functional 

use of a room or space used for such activities, including changes that alter or 

deviate from the approved Security Plan or Operational Management and 

Practices Planpermanent non-cosmetic changes in activities or processes at a 

cultivation center, or changes in production, handling or storage of the product 

mix, that do not modify the functions of facility structures or systems. 

 

"Applicant" means the proposed licensee name as stated on the license 

application. 

 

"Area Zoned for Residential Use" means an area zoned exclusively for residential 

use; provided that, in municipalities with a population over 2,000,000 people, an 

"area zoned for residential use" means an area zoned as a residential district or a 

residential planned development. An area that allows non-residential uses shall 

not be considered an area zoned exclusively for residential use. 

 

"Batch" means a specific quantity of homogeneous cannabis or cannabis 

product that is one of the following types: 

 

"Plant Batch" means a grouping of immature plants. 

 

"Harvest Batch" means a specifically identified quantity of dried 

flower or trim, leaves, or other cannabis plant matter that is 

harvested at the same time. 

 

"Production Batch" means either: 

 

An amount of cannabis concentrate or extract produced in 

one production cycle using the same extraction methods 

and standard operating procedures; or 
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An amount of a type of cannabis product produced in one 

production cycle using the same formulation and standard 

operating procedures. Each production batch shall be 

assigned a unique identifier for the purpose of tracking, 

quality control, testing, labeling, and potential recalls, and 

shall be traceable to one or more harvest batches.the 

established segregation of a group of plants at the time of 

planting for the control of quantity, traceability and/or 

strain.  A batch number will be assigned at the time of 

planting for a specified number of plants. 

 

"Batch Number" means a unique numeric or alphanumeric identifier assigned to a 

batch by a cultivation center when the batch is first planted. 

 

"Biosecurity" means a set of preventative measures designed to reduce the risk of 

transmission of infectious diseases in crops, quarantined pests, invasive alien 

species, and living modified organisms. 

 

"Cannabinoid" means any chemical compound that interacts with the human 

endocannabinoid system and is structurally related to the class of molecules 

known as phytocannabinoids, including, but not limited to, tetrahydrocannabinols, 

cannabidiols, cannabinols, cannabigerols, their acids, isomers, analogs, salts, and 

derivatives, regardless of source or method of production. 

 

"Cannabis" means marijuana, hashish, and other substances that are identified as 

including any parts of the plant Cannabis sativa and including derivatives or 

subspecies, such as indica, of all strains of cannabis, whether growing or not; the 

seeds of that plant; the resin extracted from any part of the plant; and any 

compound, manufacture, salt, derivative, mixture, or preparation of the plant, its 

seeds, or resin, including tetrahydrocannabinol (THC) and all other naturally 

produced cannabinol derivatives, whether produced directly or indirectly by 

extraction; however, "cannabis" does not include the mature stalks of the plant, 

fiber produced from the stalks, oil or cake made from the seeds of the plant, any 

other compound, manufacture, salt, derivative, mixture, or preparation of the 

mature stalks (except the resin extracted from it), fiber, oil or cake, or the 

sterilized seed of the plant that is incapable of germination. "Cannabis" does not 

include industrial hemp as defined and authorized under the Industrial Hemp Act. 
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"Cannabis" also means cannabis flower, concentrate and cannabis-infused 

products. [410 ILCS 705/1-10] 

 

"Cannabis Business Establishment" means a cultivation center, craft grower, 

infuser, dispensing organization, or transporter. [410 ILCS 705/1-10] 

 

"Cannabis Concentrate" means a product derived from cannabis that is produced 

by extracting cannabinoids, including tetrahydrocannabinol (THC), from the 

plant through the use of propylene glycol, glycerin, butter, olive oil, or other 

typical cooking fats; water, ice, or dry ice; or butane, propane, CO2, ethanol, or 

isopropanol and with the intended use of smoking or making a cannabis-infused 

product. The use of any other solvent is expressly prohibited unless, and until, it is 

approved by the Department of Agriculture. [410 ILCS 705/1-10] 

 

"Cannabis Container" means a sealed, traceable container or package used for 

the purpose of containment of cannabis or cannabis-infused product during 

transportation. [410 ILCS 705/1-10] 

 

"Cannabis-infused Product" means a beverage, food, oil, ointment, tincture, 

topical formulation, or another product containing cannabis that is not intended 

to be smoked. [410 ILCS 705/1-10] 

 

"Cannabis Plant Monitoring System" or "Plant Monitoring System" means a 

system that includes, but is not limited to, testing and data collection established 

and maintained by the cultivation center, craft grower, infuser, or processing 

organization and that is available to the Department of Revenue, the Department 

of Agriculture, the Department of Financial and Professional Regulation, and the 

Illinois State Police for the purposes of documenting each cannabis plant and 

monitoring plant development throughout the life cycle of a cannabis plant 

cultivated for the intended use by a customer from seed planting to final 

packaging. [410 ILCS 705/1-10] 

 

"Cannabis Product" means a product containing medical or adult use cannabis 

either in a physical form or infused with an extracted resin. 

 

"Cannabis Waste" means all cannabis byproduct, scrap, harvested cannabis, and 

cannabis-infused products not intended for distribution to a dispensing 

organization. 
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"Canopy Space" means the surface area utilized to produce mature plants 

calculated in square feet and measured using the outside boundaries of any area 

that includes mature marijuana plants, including all the space within the 

boundaries.  The square footage of canopy space is measured horizontally starting 

from the outermost point of the furthest mature flowering plant in a designated 

growing space and continuing around the outside of all mature flowering plants 

located within the designated growing space.  If growing spaces are stacked 

vertically, each level of space shall be measured and included as part of the total 

canopy space measurement. 

 

"Community College Cannabis Vocational Training Pilot Program Faculty 

Participant" means a person who is 21 years of age or older, licensed by the 

Department of Agriculture, and employed or contracted by an Illinois community 

college to provide student instruction using cannabis plants at an Illinois 

Community College. [410 ILCS 705/1-10] 

 

"Conditional Adult Use Cultivation Center License" or "CAUCCL" means a 

license awarded to top-scoring applicants for an Adult Use Cultivation 

Organization License that reserves the right to an Adult Use Cultivation Center 

License if the applicant meets certain criteria set forth in this Part. [410 ILCS 

705/1-10] A Conditional Adult Use Cultivation Center Licensee or applicant may 

also be referred to as a "cultivation center". 

 

"Craft Grower" means a facility operated by an organization or business that is 

licensed by the Department to cultivate, dry, cure, and package cannabis and 

perform other necessary activities to make cannabis available for sale, at a 

dispensing organization, or use, at an infuser. A craft grower may contain up to 

5,000 square feet of canopy space on its premises for plants in the flowering state. 

The Department may authorize an increase or decrease of flowering stage 

cultivation space in increments of 3,000 square feet by rule based on market need, 

craft grower capacity, and the licensee's history of compliance or noncompliance, 

with a maximum space of 14,000 square feet for cultivating plants in the 

flowering stage, which must be cultivated in all stages of growth in an enclosed 

and secure area. A craft grower may share premises with an infuser or a 

dispensing organization, or both, provided each licensee stores currency and 

cannabis or cannabis-infused products in a separate secured vault to which the 

other licensee does not have access or all licensees sharing a vault share more 

than 50% of the same ownership. [410 ILCS 705/1-10] 
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"Craft Grower Agent" means a principal officer, board member, employee, or 

other agent of a craft grower who is 21 yearsyear of age or older. [410 ILCS 

705/1-10] 

 

"Crop Input" means any substance that is used for the production of adult use 

cannabis.  This may include pesticides as defined by the Illinois Pesticide Act 

[415 ILCS 60/4] or the American Association of Pesticide Control Officials, 

fertilizers as defined by the Illinois Fertilizer Act of 1961 [505 ILCS 80/3] or the 

American Association of Plant Food Officials, and soil amendments as defined by 

the Soil Amendment Act [505 ILCS 120/10]. 

 

"Cultivation Center" means a facility operated by an organization or business 

that is licensed by the Department to cultivate, process, transport (unless 

otherwise limited by the Act), and perform other necessary activities to provide 

cannabis and cannabis-infused products to cannabis business establishments. 

[410 ILCS 705/1-10] 

 

"Cultivation Center Agent" means a principal officer, board member, employee, 

or other agent of a cultivation center who is 21 years of age or older.  [410 ILCS 

705/1-10] 

 

"Department" means the Illinois Department of Agriculture. 

 

"DFPR" means the Illinois Department of Financial and Professional Regulation. 

 

"Director of Agriculture" or "Director" means the Director of the Illinois 

Department of Agriculture. 

 

"Disproportionately Impacted Area" means a census tract or comparable 

geographic area that satisfies the following criteria as determined by the 

Department of Commerce and Economic Opportunity, that: 

 

Meets at least one of the following criteria: 

 

The area has a poverty rate of at least 20% according to the latest 

federal decennial census; 
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75% or more of the children in the area participate in the federal 

free lunch program according to reported statistics from the State 

Board of Education; 

 

At least 20% of the households in the area receive assistance 

under the Supplemental Nutrition Assistance Program; or 

 

The area has an average unemployment rate, as determined by the 

Illinois Department of Employment Security, that is more than 

120% of the national unemployment average, as determined by the 

United States Department of Labor, for a period of at least 2 

consecutive calendar years preceding the date of the application; 

and 

 

Has high rates of arrest, conviction, and incarceration related to the sale, 

possession, use, cultivation, manufacture, or transport of cannabis. [410 

ILCS 705/1-10] 

 

"DOR" means the Illinois Department of Revenue. 

 

"DPH" means the Illinois Department of Public Health. 

 

"Early Approval Adult Use Cultivation Center License" or "Early Approval 

License" means a license that permits a medical cannabis cultivation center 

licensed under the Compassionate Use of Medical Cannabis Pilot Program Act as 

of the effective date of the Cannabis Regulation and Tax Act to begin cultivating, 

infusing, packaging, transporting (unless otherwise provided in the Act), and 

selling cannabis to cannabis business establishments for resale to purchasers as 

permitted by the Act as of January 1, 2020. [410 ILCS 705/1-10] 

 

"Enclosed, Locked Facility" means a room, greenhouse, building, or other 

enclosed area equipped with locks or other security devices that permit access 

only by cannabis business establishment agents working for the licensed cannabis 

business establishment or acting pursuant to the Act to cultivate, process, store, 

or distribute cannabis. [410 ILCS 705/1-10] 

 

"Enclosed, Locked Space" means a closet, room, greenhouse, building or other 

enclosed area equipped with locks or other security devices that permit access 
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only by authorized individuals under the Act. "Enclosed, locked space" may 

include: 

 

A space within a residential building that is the primary residence of the 

individual cultivating 5 or fewer cannabis plants that are more than 5 

inches tall and includes sleeping quarters and indoor plumbing. The space 

must only be accessible by a key or code that is different from any key or 

code that can be used to access the residential building from the exterior; 

or 

 

A structure, such as a shed or greenhouse, that lies on the same plot of 

land as a residential building that includes sleeping quarters and indoor 

plumbing and is used as a primary residence by the person cultivating 5 

or fewer cannabis plants that are more than 5 inches tall, such as a shed 

or greenhouse. The structure must remain locked when it is unoccupied by 

people. [410 ILCS 705/1-10] 

 

"Enhanced Pre-Roll" or "Enhanced Flower" means a final form cannabis product 

that contains both cannabis and cannabis concentrate. 

 

"Facility" means the physical structures associated with a licensee. 

 

"Financial Interest" means any actual or future right to ownership, investment or 

compensation arrangement with another person, either directly or indirectly, 

through business, investment, spouse, parent or child, in a cultivation center. 

Financial interest does not include ownership of investment securities in a 

publicly-held corporation that is traded on a national securities exchange or over-

the-counter market in the United States, provided the investment securities held 

by the person and the person's spouse, parent or child, in the aggregate, do not 

exceed one percent ownership in the cultivation center. 

 

"Fingerprint-based Criminal History Records Check" means a fingerprint-based 

criminal history records check conducted by the Illinois State Police in 

accordance with the Uniform Conviction Information Act (UCIA) [20 ILCS 

2635/10] or 20 Ill. Adm. Code 1265.30 (Electronic Transmission of Fingerprint 

Requirements). 
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"Immature Plant" means a cannabis plant that measures less than 16 inches in 

total height as measured from the soil or growing medium to the highest point of 

the plant. 

 

"Impacted Family" means an individual who has a parent, legal guardian, child, 

spouse, or dependent, or was a dependent of an individual who, prior to the 

effective date of the Act, was arrested for, convicted of, or adjudicated delinquent 

for any offense that is eligible for expungement under the Act. 

 

"Infuser" means a facility operated by an organization or business that is licensed 

by the Department to directly incorporate cannabis or cannabis concentrate into 

a product formulation to produce a cannabis-infused product. [410 ILCS 705/1-

10] 

 

"Infuser Agent" means a principal officer, board member, employee, or agent of 

an infuser. 

 

"Input" means a cannabinoid derivative that includes cannabidiol (CBD), 

cannabigerol (CBG), tetrahydrocannabivarin (THCV), or cannabinol (CBN), in 

the form of an isolate, derived from hemp, that is used as a raw material in the 

manufacture of cannabis products by a Department-licensed cultivation center, 

craft grower, or infuser. This definition does not include "crop inputs" as that term 

is defined in this Part. 

 

"Isolate" means a concentrate that is more than 95% comprised of a single 

cannabinoid compound created by an extraction process. 

 

"ISP" means the Illinois State Police.   

 

"Label" means a display of written, printed or graphic matter on the immediate 

container of any product containing cannabis. 

 

"Laboratory" means an independent laboratory located in Illinois and approved by 

the Department to have custody and use of controlled substances for scientific and 

medical purposes and for purposes of instruction, research or analysis. 

 

"Labor Peace Agreement" means an agreement between a cannabis business 

establishment and any labor organization recognized under the National Labor 

Relations Act, referred to in this Act as a bona fide labor organization, that 
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prohibits labor organizations and members from engaging in picketing, work 

stoppages, boycotts, and any other economics interference with the cannabis 

business establishment.  This agreement means that the cannabis business 

establishment has agreed not to disrupt efforts by the bona fide labor 

organization to communicate with, and attempt to organize and represent, the 

cannabis business establishment's employees.  The agreement shall provide a 

bona fide labor organization access at reasonable times to areas in which the 

cannabis business establishment's employees work, for the purpose of meeting 

with employees to discuss their right to representation, employment rights under 

State law, and terms and conditions of employment.  This type of agreement shall 

not mandate a particular method of election or certification of the bona fide labor 

organization. [410 ILCS 705/1-10]."Labor Peace Agreement" means an 

agreement between a cannabis business establishment and any labor organization 

recognized under the National Labor Relations Act, referred to in this Act as a 

bona fide labor organization, that prohibits labor organizations and members from 

engaging in picketing, work stoppages, boycotts, and any other economics 

interference with the cannabis business establishment.  This agreement means that 

the cannabis business establishment has agreed not to disrupt efforts by the bona 

fide labor organization to communicate with, and attempt to organize and 

represent, the cannabis business establishment's employees.  The agreement shall 

provide a bona fide labor organization access at reasonable times to areas in 

which the cannabis business establishment's employees work, for the purpose of 

meeting with employees to discuss their right to representation, employment 

rights under State law, and terms and conditions of employment.  This type of 

agreement shall not mandate a particular method of election or certification of the 

bona fide labor organization. 

 

"Livescan" means an inkless electronic system designed to capture an individual's 

fingerprint images and demographic data (name, sex, race, date of birth, etc.) in a 

digitized format that can be transmitted to ISP for processing. The data is 

forwarded to the ISP Bureau of Identification (BOI) over a virtual private network 

(VPN) and then processed by ISP's Automated Fingerprint Identification System 

(AFIS). Once received at the BOI for processing, the inquiry may, as permitted by 

law, be forwarded to the Federal Bureau of Investigation (FBI) electronically for 

processing. 

 

"Livescan Vendor" means an entity licensed by the DFPR to provide commercial 

fingerprinting services under the Private Detective, Private Alarm, Private 

Security, Fingerprint Vendor, and Locksmith Act of 2004. 
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"Manufacturing" or "Manufacture" means the process of converting harvested 

cannabis material into a finished product by manual labor and/or machinery 

designed to meet a specific need or customer expectation, either directly or 

indirectly by extraction from substances of natural origin, or independently by 

means of chemical synthesis, or by a combination of extraction and chemical 

synthesis. 

 

"Modification" means any change at a cannabis business establishment that 

modifies the physical layout, floor area, or structural configuration of the facility, 

including the addition, removal, or relocation of any wall, partition, or door 

opening; modifies the design, capacity, or performance of any building system, 

including mechanical, electrical, plumbing, fire protection, or life safety systems; 

or results in a change of occupancy or use as defined by applicable building or 

fire codes.changes in structures, processes or activities at a cultivation center that 

will alter the functions of production structures, processing systems, and/or 

changes in the physical footprint of the cultivation center. 

 

"Monitoring" means the continuous and uninterrupted video surveillance of 

productioncultivation activities and oversight for potential suspicious actions.  

Monitoring includes video surveillance for the purpose of summoning a law 

enforcement officer to the premises during alarm conditions. 

 

"Motor Vehicle" means a self-propelled vehicle as defined in Section 1-146 of the 

Illinois Vehicle Code [625 ILCS 5/1-146]. 

 

"Natural Processing" or "Naturally Produced" means the preparation of the 

harvested cannabis without significantly changing its physical form. 

 

"Operational and Management Practices Plan" means a narrative description of all 

practices that will be employed at the cultivation center for the production of 

cannabis and cannabis-infused products. The plan shall include, but is not limited 

to: 

 

The types and quantities of cannabis products that will be produced at the 

cultivation center; 

 

The methods of planting (seed or clones), harvesting, drying and storage 

of cannabis; 
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The estimated quantity of waste material to be generated and plans for 

subsequent disposal; 

 

The quantity and proposed method for disposal for all crop inputs utilized 

for plant production; 

 

Methods for training employees for the specific phases of production; 

 

Biosecurity measures to be implemented for plant production and edible 

infused product production; 

 

Planned response to discrepancies in accounting of product inventories; 

 

Sampling strategy and quality testing for labeling purposes; 

 

Procedures to follow for proper labeling; and 

 

Procedures to follow for handling mandatory and voluntary recalls of 

cannabis or cannabis-infused products. 

 

"Ownership and Control" means ownership of at least 51% of the business, 

including corporate stock if a corporation, and control over the management and 

day-to-day operations of the business and an interest in the capital, assets, and 

profits and losses of the business proportionate to percentage of ownership. [410 

ILCS 705/1-10] 

 

"Package Tag" means the tag that is labeled with a unique serial number provided 

by the Department or the Department's designee for attaching to batches of 

cannabis or cannabis product. 

 

"Plant Tag" means the tag that is labeled with a unique serial number and 

provided by the Department or the Department's designee for attaching to a 

cannabis plant. 

 

"Primary Residence" means a dwelling where a person usually stays or stays 

more often than other locations. It may be determined by, without limitation, 

presence; tax filings; address on an Illinois driver's license, an Illinois 

Identification Card, or an Illinois Person with a Disability Identification Card; or 
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voter registration. No person may have more than one primary residence. [410 

ILCS 705/1-10] 

 

"Principal Officer" includes: 

 

A cannabis business establishment applicant or licensed cannabis 

business establishment's board member, owner with more than 1% interest 

of the total cannabis business establishment or more than 5% interest of 

the total cannabis business establishment of a publicly traded company; 

 

President, vice president, secretary, treasurer, partner, officer, member, 

manager member, or person with a profit sharing, financial interest, or 

revenue sharing arrangement. 

 

The definition includes a person with authority to control the cannabis 

business establishment, a person who assumes responsibility for the debts of 

the cannabis business establishment, and a person who is further defined in 

the Act. [410 ILCS 705/1-10] 

 

"Production" or "To Produce" means the planting, preparation, cultivation, 

growing, harvesting, propagation, compounding, conversion, natural processing, 

or manufacturing of cannabis, and includes any packaging or repackaging of the 

substance, or labeling or relabeling of its container. 

 

"Processing organization" or "processor" means a facility operated by an 

organization or business that is licensed by the Department of Agriculture to 

either extract constituent chemicals or compounds to produce cannabis 

concentrate or incorporate cannabis or cannabis concentrate into a product 

formulation to produce a cannabis product. [410 ILCS 705/1-10] 

 

"Qualified Applicant" means an applicant for a cultivation center permit who 

receives at least the minimum required score in each category required by the 

application. 

 

"Qualified Social Equity Applicant" means a Social Equity Applicant who has 

been awarded a conditional license under the Act to operate a cannabis business 

establishment. [410 ILCS 705/1-10] 
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"Resided" means an individual's primary residence was located within the 

relevant geographic area as established by 2 of the following: 

 

A signed lease agreement that includes the applicant's name; 

 

A property deed that includes the applicant's name; 

 

School records; 

 

A voter registration card; 

 

An Illinois driver's license, an Illinois Identification Card, or an Illinois 

Person with a Disability Identification Card; 

 

A paycheck stub; 

 

A utility bill; or 

 

Any other proof of residency or other information necessary to establish 

residence as provided by this Partnecessary to establish residence as 

provided by this Part. [410 ILCS 705/1-10] 

 

"Restricted Area" means a building, room or other contiguous area upon the 

permitted premises where cannabis is grown, cultivated, harvested, stored, 

weighed, packaged, sold or processed for sale, under control of the permitted 

facility. 

 

"Sale" means any form of delivery, which includes barter, exchange or gift, or 

offer therefor, and each such transaction made by any person whether as principal, 

proprietor, agent, servant or employee. 

 

"Secretary of State" or "SOS" means the Illinois Secretary of State. 

 

"Social Equity Applicant" means an applicant that is an Illinois resident that 

meets one of the following criteria: 

 

An applicant with at least 51% ownership and control by one or more 

individuals who have resided for at least 5 of the preceding 10 years in a 

Disproportionately Impacted Area; 
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An applicant with at least 51% ownership and control by one or more 

individuals who: 

 

Have been arrested for, convicted of, or adjudicated delinquent for 

any offense that is eligible for expungement under the Act; or 

 

Is a member of an impacted family; 

 

For applicants with a minimum of 10 full-time employees, an applicant 

with at least 51% of current employees who: 

 

Currently reside in a Disproportionately Impacted Area; or 

 

Have been arrested for, convicted of, or adjudicated delinquent for 

any offense that is eligible for expungement under the Act or 

member of an impacted family. 

 

"THC" means delta-9 tetrahydrocannabinol. 

 

"THCA" means tetrahydrocannabinolic acid. 

 

"Total THC" means the cannabinoid content determined by the calculation of 

THC + (THCa x 0.877). 

 

"Transportation Activities" means the transport of cannabis on behalf of a 

cannabis business establishment or a community college licensed under the 

Community College Cannabis Vocational Training Pilot Program. 

 

"Transporter" means an organization or business that is licensed by the 

Department of Agriculture to transport cannabis or cannabis-infused product on 

behalf of a cannabis business establishment or a community college licensed 

under the Community College Cannabis Vocational Training Pilot Program. [410 

ILCS 705/1-10] 

 

"Transporter Agent" or "transporting organization agent" means a principal 

officer, board member, employee, or agent of a transporting organization. 
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"Transporter Transfer Site" or "Transfer Site" means a secure physical facility, 

approved by the Department, operated by a transporter, that the transporter may 

use solely to transfer cannabis and cannabis products between vehicles registered 

to the transporter and/or to switch drivers who are transporting organization 

agents.  

 

"Unique Serial Number" means the alphanumeric code or designation used for 

reference to a specific plant and any cannabis or cannabis product derived or 

manufactured from that plant. 

 

"Usable Cannabis" means the seeds, leaves, buds, and flowers of the cannabis 

plant, and any mixture or preparation thereof, including the resin extracted from 

any part of the plant, but does not include the stalk and roots of the plant. It does 

not include the weight of any non-cannabis ingredients combined with cannabis, 

such as ingredients added to prepare a topical administration, food, or drink. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.30  Scope and Application 

 

a) The Department of Agriculture shall administer and enforce provisions of the Act 

relating to the oversight and registration of cultivation centers, craft growers, 

infusers, transporters, and agents, including the issuance of identification cards 

and establishing limits on potency or serving size for cannabis or cannabis 

products.  [410 ILCS 705/5-10] 

 

b) A cannabis business establishment and community college cannabis vocational 

pilot program licensed by the Departmentcultivation center shall be in compliance 

with all of this Part prior to the commencement of operational activities, including 

the and/or storage of cannabis. 

 

c) Pursuant to the Act, this Part shall apply to applicants for and holders of a 

cannabis business establishment license. 

 

d) Authorized On-Premises Storage.  A cultivation center, craft grower, infuser, 

processor, or community college cannabis vocational pilot program licensee is 

authorized to store cannabis and cannabis-infused products inventory on the 

licensed premises.  All inventory stored on the licensed premises must be secured 
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in a limited access area and tracked using the inventory and security requirements 

of this Part. 

 

e) Packaging and Labeling Standards Required.  A cultivation center, craft grower, 

infuser, or processor is prohibited from selling cannabis and cannabis product that 

is not packaged and labeled in accordance with Subpart J. 

 

f) Sale to Consumer Prohibited.  A cannabis business establishment licensed by the 

Departmentcultivation center is prohibited from selling cannabis or any cannabis-

infused product, or other products intended for human or animal consumption, 

directly to a consumer or any business that is not a cannabis business 

establishment. 

 

g) Consumption Prohibited.  A cannabis business establishment or community 

college cannabis vocational pilot program licensed by the Departmentcultivation 

center shall not permit the consumption of cannabis or cannabis-infused products 

on its licensed premises. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.40  Operation of a Cannabis Business Establishment  

 

a) Only a cannabis business establishment that has been issued a license by the 

Department under the Act and this Part shall own or operate a cultivation center, 

craft grower, infuser, processor, or transporter. 

 

b) A cannabis business establishment, including each principal officer, board 

member, agent and employee, shall not: 

 

1) Produce, manufacture, or store cannabis or cannabis product in any place 

except in those areas designated in the license; 

 

2) Produce, manufacture, or store cannabis or cannabis product for use 

outside of Illinois; 

 

3) Sell, deliver, transport or distribute cannabis or cannabis product to any 

person or entity other than a cannabis business establishmentorganization 

licensed by the Department, a dispensing organization registered with 
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DFPR, a testing laboratory approved by the Department, or a State 

regulatory entity or law enforcement; 

 

4) Enter into an exclusive agreement with any other cannabis business 

establishment; 

 

5) Refuse to conduct business with any other cannabis business 

establishment that has the financial ability to pay for products or services, 

except when prohibited by law; 

 

6) Either directly or indirectly discriminate in price among different cannabis 

business establishments.  Nothing in this subsection (b)(7) prevents 

pricing cannabis differently based on differences in the cost of production, 

the quantities sold (such as volume discounts), the way the products are 

delivered, or delivery costs relative to distance travelled. 

 

c) Except as provided in subsections (d) and (e), a Department licensed cannabis 

business establishment shall not obtain or otherwise permit or facilitate the entry 

to their facility of any cannabis, hemp, industrial hemp, and any other cannabis 

plant derived material that is not cultivated by a licensed Illinois cannabis 

business establishment. On or after July 1, 2026 a Department licensed cannabis 

business establishment shall not incorporate, manufacture or transport any 

cannabis product that contains cannabis, hemp, industrial hemp, or any cannabis 

plant material unless such material was cultivated by a licensed Illinois cannabis 

business establishment.  

 

d) A cultivation center, craft grower, or infuser may obtain cannabidiol (CBD), 

cannabigerol (CBG), tetrahydrocannabivarin (THCV), or cannabinol (CBN) 

inputs subject to the following requirements:  

 

1) Approval: 

 

A) Prior to the arrival of the input at the licensee facility, the licensee 

shall submit a request to the Department to accept the input at the 

facility. The Department shall approve or deny the request within 5 

calendar days of receipt of a request.  
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B) Licensee cannot accept the input into their facility unless and until 

Department approves the request. The Department shall approve 

requests for inputs that meet the requirements of this Section. 

 

C) If the request is approved, the licensee must receive the input at 

their facility and record such in the cannabis plant monitoring 

system within the timeframe specified in the Department's 

approval.  

 

D) If the Department denies the request, the licensee cannot accept the 

input at their facility. 

 

E) Licensee shall not use the input in any cannabis product until it is 

approved and recorded in the cannabis plant monitoring system. 

 

2) Requests for Approval: 

 

A) Requests shall be submitted through the cannabis plant monitoring 

system, or other Department-approved method. 

 

B) Requests shall include the type and quantity of the input.  

 

3) The input was cultivated by a hemp grower licensed by the United States 

Department of Agriculture, or a state or tribal plan approved by the United 

States Department of Agriculture; 

 

4) The input is in the form of isolate; 

 

5) The input is to be used as an ingredient in a cannabis-infused product; 

 

6) The input is stored in an amount not to exceed 1 kilogram and shall be 

entered into the cannabis plant monitoring system in grams;  

 

7) The input shall be made available for an employee of an approved 

laboratory to select a representative sample; 

 

8) The sample must pass all required tests under Section 1300.700 prior to 

usage of the input; 
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9) The certificate of analysis for the input, and the name and license number 

of the licensed hemp grower, shall be readily available at the licensee's 

facility for inspection, in a physical or digital format; and 

 

10) The input shall be naturally derived from the plant cannabis sativa L. 

 

e) A cultivation center or craft grower may obtain seeds, clones, or new genetics 

from an entity other than a cannabis business establishment upon approval of the 

Department. A request for approval shall be made through the cannabis plant 

monitoring system, unless otherwise designated by the Department, and must 

include the quantity and the transfer must be made within the time window stated 

in the system. The Department shall approve or deny the request within 5 calendar 

days after receipt of a request. 

 

f) A cultivation center, craft grower, or infuser shall not be required to obtain a 

hemp processor registration under 8 Ill. Adm. Code 1200 to utilize inputs under 

subsection (d). 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART B:  ADULT USE CULTIVATION CENTERS 

 

Section 1300.115  License Award, Issuance and Transferability  

 

a) License Issuance – Conditional Adult Use Cultivation Center License 

Top-scoring applicants will be awarded a CAUCCL.  A cultivation center that is 

awarded a CAUCCL pursuant to the criteria set forth in Section 1300.105 shall 

not grow, purchase, possess, or sell cannabis or cannabis-infused products until 

the person has received an Adult Use Cultivation Center License issued by the 

Department. [410 ILCS 705/20-15(e)] 

 

b) License Issuance – Adult Use Cultivation Center License 

 

1) A person or entity is only eligible to receive an Adult Use Cultivation 

Center License if the person or entity has first been awarded a CAUCCL. 

[410 ILCS 705/20-21(a)] 
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2) A cultivation center license shall be issued for the specific location 

identified on the application, and is valid only for the owner, premises and 

name designated on the license and the location for which it is issued. 

 

3) Should the applicant be awarded a cultivation center license, it shall pay a 

fee of $100,000 prior to receiving the license. [410 ILCS 705/20-20(d)] 

 

4) The Department will not issue an Adult Use Cultivation Center License 

until: 

 

A) The Department has inspected the cultivation center site and 

proposed operations and verified that they are in compliance with 

the Act and local zoning laws; 

 

B) The CAUCCL holder has paid a registration fee of $100,000 or a 

prorated amount accounting for the difference of time between 

when the Adult Use Cultivation Center License is issued and 

March 31 of the next even-numbered year; and 

 

C) The CAUCCL holder has met all the requirements in the Act and 

this Part. [410 ILCS 705/20-20(b)] 

 

c) Transfer of License 

A cultivation center license shall not be transferable, in whole or in part, without 

Department approval, with the following exceptions: 

 

1) A cultivation center license may be reissued, without charge, solely in the 

name of the surviving spouse or domestic partner of a deceased licensee if 

the license was issued in the names of both of the parties;  

 

2) A cultivation center license may be transferred, without charge, to an heir 

of a deceased licensee, as determined by the Probate Act of 1975 [755 

ILCS 5].  For the purpose of considering the qualifications of the heir to 

receive a cultivation center license, the Department will require a criminal 

background check and the heir will be subject to all other requirements of 

the Act and this Part. 

 

d) Change of Business Location 
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In the event that the Department approves the new location as meeting all 

requirements of the Act and this Part, the cultivation center shall have a brief 

transition period of no more than 90 days, approved by the Department, to 

transfer its inventory and begin operations at the new location. 

 

1) The transition period shall not begin until the new location is ready to 

begin production. 

 

2) No product may be transferred to or cultivated at the new location prior to 

the beginning date of this approved transition period. 

 

3) Any product remaining at the original location past the transition period 

shall be destroyed in accordance with Subpart I (Destruction of Cannabis). 

 

4) The cultivation center shall notify the Department in writing or by 

electronic transmission once the transfer of inventory is complete and 

production has begun at the new location. 

 

5) Upon inspection and verification by the Department that the new location 

is in compliance with the Act and this Part, the Department will issue a 

license modification reflecting the new location.  The modified license 

shall have the same expiration date as the previously issued license. 

 

e) Sale of Stock 

The proposed sale of any outstanding or issued stock of a corporation licensed 

under the Act, or any proposed change in the officers or board members of the 

corporation, must be reported to the Department and Department approval must 

be obtained before the changes are made.  A fee of $1000 will be charged for the 

processing of the change of stock ownership or corporate officers or board 

members. 

 

f) The proposed change of any person or principal officer of any licensee must be 

reported to the Department and Department approval must be obtained before the 

changes are made.  A fee of $1000 will be charged for the processing of any such 

change. 

 

g) A cultivation center license shall not be leased or subcontracted, in whole or in 

part. 
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h) A cultivation center license is issued upon the following condition:  A cultivation 

center may not either directly or indirectly discriminate in price between different 

dispensing organizations, craft growers, or infusers that are purchasing a like 

grade, strain, brand, and quality of cannabis or cannabis-infused product.  

Nothing in this subsection (h) prevents a cultivation centercenters from pricing 

cannabis differently based on differences in the cost of manufacturing or 

processing, the quantities sold, such as volume discounts, or the way the products 

are delivered. [410 ILCS 705/20-30(e)] 

 

i) A cultivation center license is issued upon the following condition:  It is unlawful 

for any person having a cultivation center license or any officer, associate, 

member, representative, or agent of the licensee to offer or deliver money, or 

anything else of value, directly or indirectly to any person having an Early 

Approval Adult Use Dispensing Organization License, a Conditional Adult Use 

Dispensing Organization License, an Adult Use Dispensing Organization License, 

or a medical cannabis dispensing organization license issued under the 

Compassionate Use of Medical Cannabis Program Act (the licensees), or to any 

person connected with or in any way representing, or to any member of the family 

of, the person holding one of the licenses, or to any stockholders in any 

corporation engaged in the retail sale of cannabis, or to any officer, manager, 

agent, or representative of the licensee to obtain preferential placement within the 

dispensing organization, including, without limitation, on shelves and in display 

cases where purchasers can view products, or on the dispensing organization's 

website. [410 ILCS 705/20-30(n)] 

 

j) Licensure Condition 

 

1) A cultivation license is issued upon the following condition:  No person or 

entity shall hold any legal, equitable, ownership, or beneficial interest, 

directly or indirectly, in more than 3 cultivation centers licensed under 

Article 20 of the Act.  

 

2) Further, no person or entity that is employed by, is an agent of, has a 

contract to receive payment in any form from, a cultivation center, is a 

principal officer of a cultivation center, or an entity controlled by or 

affiliated with, a principal officer of a cultivation center shall hold any 

legal, equitable, ownership, or beneficial interest, directly or indirectly, in 

a cultivation center that would result in the person or entity owning or 

controlling, in combination with any cultivation center, principal officer of 
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a cultivation center, or entity controlled or affiliated with a principal 

officer of a cultivation center by which he, she, or it is employed, is an 

agent of, or participates in the management of, more than 3 cultivation 

center licenses. [410 ILCS 705/20-30(j)] 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.130  Modifications and Alterations  

 

a) A license shall be amended before the commencement of any modification to the 

facility.  This includes any change that modifies the approved license design 

capability of production or process areas, including change of capacity, efficiency 

or processes. 

 

ab) Before making any modification to a licensed facility, the cultivation center must 

complete an Application for ModificationLicense and Construction Approval and 

submit the application with the appropriate schedules to the Department. The fee 

for an application to make modifications to a cultivation center shall be 

$4,0005,000. In addition, upon approval of the application, the applicant shall pay 

an additional fee of $3,000.  

 

bc) Before making any alteration to a licensed facility, the cultivation center must 

complete an application for alteration. The fee for an application to make an 

alteration of a cultivation center shall be $500.An amendment to the license shall 

not be required for alterations at the facility. The fee for an application to make an 

alteration of a cultivation center, other than an expansion, shall be $1,000. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.170  Operations – Plant Production  

 

a) Each facility shall develop and maintain an Operations and Management Practices 

Plan for each production area. 

 

b) Each production area shall maintain an open aisle on all sides of each plant group 

to allow for unobstructed travel, observation and inventory of each plant group. 

 

c) Each production area shall be maintained free of debris. 
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d) Biosecurity measures shall be implemented and maintained at all times. 

 

e) A record of all crop inputs shall be maintained for at least 5 years at the facility. 

The record shall include the following: 

 

1) The date of application; 

 

2) The name of the individual making the application; 

 

3) The product that was applied; 

 

4) The section, including the square footage, that received the application (by 

group number); 

 

5) The amount of product that was applied; and  

 

6) A copy of the label of the product applied. 

 

f) All cultivation centers shall utilize the cannabis plant monitoring system as 

required under Subpart K of this Part.At the time of planting, all plants shall be 

accounted for as a batch with a unique batch number that shall remain with the 

batch through final packaging.  A "batch" means the established segregation of a 

group of plants at the time of planting for the control of quantity, traceability 

and/or strain.  A batch number will be assigned at the time of planting for a 

specified number of plants.  When plants reach 6 inches in height, a specific 

number will be assigned for each plant within that batch and the individual tag 

will be recorded electronically (RFID) or kept in an electronic file until harvest or 

destruction.  The batch number will remain with the segregated plants through 

harvest to final packaging.  The batch number will be included on the label of the 

package distributed for the end user. 

 

g) All plants, regardless of accounting strategy, shall be physically inventoried on a 

weekly basis and records of the inventory shall be kept at the facility for at least 5 

years.  The records shall be made available to the Department upon request. 

 

h) Any removal of plants from the batch shall be recorded on a permanent record 

and maintained on site.  The records shall be made available to the Department. 
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i) The batch number shall be displayed on the approved label of the product 

designated for distribution to a dispensing organization. 

 

hj) All persons working in direct contact with cannabis shall conform to hygienic 

practices while on duty, including but not limited to the following: 

 

1) Litter and waste shall be properly removed and the operating systems for 

waste disposal shall be maintained in an adequate manner so that they do 

not constitute a source of contamination in areas where cannabis plants are 

exposed; 

 

2) Floors, walls and ceilings shall be constructed in such a manner that they 

may be adequately cleaned and kept clean and in good repair; 

 

3) There shall be adequate lighting in all areas where cannabis is stored and 

where equipment or utensils are cleaned; 

 

4) There shall be adequate screening or other protection against the entry of 

pests. Rubbish shall be disposed of so as to minimize the development of 

odor and minimize the potential for the waste becoming an attractant, 

harborage or breeding place for pests; 

 

5) Any buildings, fixtures and other facilities shall be maintained in a 

sanitary condition; 

 

6) Toxic cleaning compounds, sanitizing agents, solvents used in the 

production of cannabis concentrates, and pesticide chemicals shall be 

identified, held and stored in a manner that protects against contamination 

of cannabis, and in a manner that is in accordance with any applicable 

local, State or federal law, rule, regulation or ordinance; 

 

7) Only sanitizing agents registered with the Department pursuant to the 

Illinois Pesticide Act shall be used in cultivation centers, and they shall be 

used in accordance with labeled instructions; 

 

8) The water supply shall be sufficient for the operations intended and shall 

be derived from a source that is a regulated water system.  Private water 

supplies shall be derived from a water source that is capable of providing a 

safe, potable and adequate supply of water to meet the facility's needs; 
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9) Plumbing shall be of adequate size and design and adequately installed 

and maintained to carry sufficient quantities of water to required locations 

throughout the cultivation center, and it shall properly convey sewage and 

liquid disposable waste from the facility.  There shall be no cross-

connections between the potable and waste water lines, pursuant to the 

Illinois Plumbing Code; 

 

10) All operations in the receiving, inspecting, transporting, segregating, 

preparing, production, packaging and storing of cannabis or cannabis-

infused product shall be conducted in accordance with adequate sanitation 

principles;  

 

11) Cannabis that can support the rapid growth of undesirable microorganisms 

shall be held in a manner that prevents the growth of these 

microorganisms; and 

 

12) A cultivation center shall not contain more than 210,000 square feet of 

canopy space for plants in the flowering stage for cultivation of adult use 

cannabis. [410 ILCS 705/20-30(k)] 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.185  Security  

 

a) A cultivation center shall be required to operate and maintain in good working 

order a 24 hour, 7 days a week, closed-circuit television (CCTV) surveillance 

system on the premises that complies with the following minimum standards: 

 

1) Visually records and monitors all building entrances and exits, all parking 

lot areas, and rear alley areas immediately adjacent to the building, and 

covers the entire inside of the facility, including all limited access areas 

and all areas where cannabis is produced, stored, shipped or destroyed, but 

does not include restrooms nor the executive office.  Fixed cameras shall 

be installed to provide a consistent recorded image of these areas.  The 

cultivation center shall instruct the company or individuals installing the 

surveillance cameras to maximize the quality of facial and body images 

and to avoid backlighting and physical obstructions; 
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A) The cultivation center shall use cameras that capture a continuous 

recorded image for the following areas: 

 

i) All building entrances and exits, including overhead garage 

doors and other points of ingress/egress.  

 

ii) All finished product storage areas, including vaults and 

other areas where packaged inventory is stored.  

 

iii) All information technology (IT) areas, including other areas 

on the premises where security footage is stored.  

 

B) Motion activated cameras may be utilized in all other areas of the 

facility in which cameras are required. 

 

2) Cameras installed outdoors and in low-light interior areas shall be 

day/night cameras with a minimum resolution of 600 lines per inch 

(analog) or D1 (IP) and a minimum light factor requirement of 0.7 LUX.  

The installation of additional lighting may be required to increase picture 

clarity and brightness.  Cameras shall be calibrated and focused to 

maximize the quality of the recorded image; 

 

3) The recording device shall be digital and meet the following minimum 

standards:   

 

A) Displays a date and time stamp on all recorded video; 

 

B) Can produce a digital video disc using an installed media recording 

drive.  The video on the disc shall be viewable on any Windows 

PC, and shall include any required player software on the disc; 

 

C) The ability to remain operational during a power outage for an 

unlimited amount of time from an alternative power source such as 

a petroleum fueled generator; 

 

D) Allow for the exporting of still images in an industry standard 

image format, including .jpg, .bmp and .gif.  Exported video shall 

have the ability to be archived in a proprietary format that ensures 

authentication of the video and guarantees that no alteration of the 
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recorded image has taken place.  Exported video shall also have 

the ability to be saved in an industry standard file format that can 

be played on a standard computer operating system.  All 

recordings shall be erased or destroyed prior to disposal; 

 

4) A display monitor with a minimum screen size of 12 inches shall be 

connected to the electronic recording security system at all times; 

 

5) Electronic recording security systems are required to be maintained in 

good working order at all times.  The owner of a cultivation center shall 

instruct each manager, employee or agent overseeing the functioning of 

the video recording security system to immediately report to the agent-in-

charge any malfunctioning or technical problems with the system; 

 

6) Security recordings shall meet the following minimum requirements: 

 

A) The recorded image resolution shall be at least D1;  

 

B) The recorded image frame rate shall be at least 3 frames per second 

during alarm or motion-based recording; and 

 

C) Security recordings shall be retained by a cultivation center for a 

minimum of 90 days either at the licensed premises or via off site 

storage that can be digitally accessed at any timeat the licensed 

premises and an additional 90 days off site (e.g., cloud storage).  

The recording system for the security cameras must be located in a 

locked, tamper-proof compartment; 

 

7) Have available a video printer capable of immediately producing a clear 

still photo from any video camera image; and 

 

8) Upon request, the recording or any photo shall be turned over to ISP or the 

Department. 

 

b) Access to surveillance areas shall be limited to persons who are essential to 

surveillance operations, law enforcement agencies, security system service 

personnel, the Department, and others when approved by the Department.  A 

current list of authorized employees and service personnel who have access to the 
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surveillance room must be available to the Department upon request.  

Surveillance rooms shall remain locked. 

 

c) The electronic security system shall be available 24 hours per day, 7 days per 

week, to the Department and law enforcement agencies via a secure web-based 

portal with forward and backward playback capability. 

 

d) No person, except cultivation center agents, local law enforcement, the 

Department or the Department's authorized representative, DPH inspectors, or 

other federal, State or local government officials, when necessary to perform their 

governmental duties, shall be allowed on the premises of a cultivation center, 

except that: 

 

1) Laboratory staff may enter a cultivation center for the sole purpose of 

identifying and collecting cannabis samples for purposes of conducting 

laboratory tests; 

 

2) Emergency personnel may enter a cultivation center when necessary to 

perform their duties; 

 

3) Upon written notice to the Department, a cultivation center may allow 

contractors to enter a cultivation center when they are working on a job 

unrelated to medical cannabis, such as installing or maintaining security 

devices or performing electrical wiring; and 

 

4) Upon prior written request, the Department or the Department's authorized 

representative may permit other persons to enter a cultivation center. 

 

e) All persons who are not cultivation center agents, but who are permitted on the 

premises of a cultivation center pursuant to subsection (b), shall obtain a visitor 

identification badge from cultivation center personnel prior to entering the 

cultivation center, and shall be escorted and monitored at all times by cultivation 

center personnel. The visitor identification badge shall be visibly displayed at all 

times while the visitor is in the cultivation center. All visitors, after presenting 

valid government issued identification with a picture, shall be logged in and out, 

and that log shall include the date, time and purpose of the visit and shall be 

maintained and made available to the Department, at any time, for a period of five 

years. All visitor identification badges shall be returned to the cultivation center 

personnel upon the visitor exiting the cultivation center. 
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(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART C:  COMMUNITY COLLEGE  

CANNABIS VOCATIONAL PILOT PROGRAM 

 

Section 1300.220  License Renewal  

 

a) Every program license shall expire annually on the date it was issued. 

 

b) Every renewal application for a license shall be filed annually with the 

Department at least 45 calendar days prior to the expiration date of the existing 

license. 

 

c) The Department will send written notification of expiration to each licensed 

program at least 90 days prior to the expiration date.  However, failure to receive 

a renewal form from the Department will not excuse the program from renewing 

the license prior to its expiration.   

 

d) The renewal application must include a list of all faculty members participating in 

the cannabis curriculum and contain the signature of the faculty member charged 

with supervising the cannabis curriculum. 

 

e) The license renewal fee shall be $50. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART D:  CRAFT GROWERS 

 

Section 1300.315  License Award, Issuance and Transferability  

 

a) The top-scoring applicants, as determined by Section 1300.307, that receive at 

least 75% of available points will be issued Craft Grower Licenses by the 

Department.  

 

b) A Craft Grower License shall be issued for the specific location identified on the 

application, and is valid only for the named owner and the location for which it is 

issued. 
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c) Should the applicant be awarded a Craft Grower License, the applicant shall pay 

a prorated fee of $40,000 prior to receiving the license. [410 ILCS 705/30-15(d)] 

 

d) Transfer of License  

A Craft Grower License shall not be transferable in whole or in part, without 

Department approval, with the following exceptions: 

 

1) A Craft Grower License may be reissued, without charge, solely in the 

name of the surviving spouse or domestic partner of a deceased licensee if 

the license was issued in the names of both of the parties; and  

 

2) A Craft Grower License may be transferred, without charge, to an heir of a 

deceased licensee, as determined by the Probate Act of 1975.  For the 

purpose of considering the qualifications of the heir to receive a Craft 

Grower License, the Department will require a criminal background check 

and the heir will be subject to all other requirements of the Act and this 

Part. 

 

e) Change of Location 

In the event that the Department approves a new location as meeting all 

requirements of the Act and this Part, the craft grower shall have a brief transition 

period of no more than 90 days, approved by the Department, to transfer its 

inventory and begin operations at the new location. 

 

1) The transition period shall not begin until the new location is ready to 

begin production.  

 

2) A craft grower may not be located in an area zoned for residential use. 

[410 ILCS 705/30-30(e)] 

 

3) A craft grower shall not be located within 1,500 feet of another craft 

grower or a cultivation center. [410 ILCS 705/30-30(o)] 

 

4) No product may be transferred to or cultivated at the new location prior to 

the beginning date of this approved transition period. 

 

5) Any product remaining at the original location past the transition period 

shall be destroyed in accordance with the provisions of Subpart I 

(Destruction of Cannabis).  
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6) The craft grower shall notify the Department in writing or by electronic 

transmission once the transfer of inventory is complete and production has 

begun at the new location. 

 

7) Upon inspection and verification by the Department that the new location 

is in compliance with the Act and this Part, the Department will issue a 

license modification reflecting the new location. The modified license 

shall have the same expiration date as the previously issued license. 

 

f) Sale of Stock 

The proposed sale of any outstanding or issued stock of a corporation licensed 

under the Act, or any proposed change in the officers or board members of the 

corporation, must be reported to the Department, and Department approval must 

be obtained before the changes are made. A fee of $1,000 will be charged for the 

processing of the change of stock ownership or corporate officers or board 

members. 

 

g) The proposed change of any person or principal officer of any licensee must be 

reported to the Department and Department approval must be obtained before the 

changes are made. A fee of $1,000 will be charged for the processing of any such 

change. 

 

h) A Craft Grower License shall not be leased or subcontracted, in whole or in part. 

 

i) A Craft Grower License is issued upon the following condition: A craft grower 

may not either directly or indirectly discriminate in price between different 

dispensing organizations, craft growers, or infusers that are purchasing a like 

grade, strain, brand, and quality of cannabis or cannabis-infused product. 

Nothing in this subsection (i) prevents a cultivation centercenters from pricing 

cannabis differently based on differences in the cost of manufacturing or 

processing, the quantities sold, such as volume discounts, or the way the products 

are delivered. [410 ILCS 705/2030-30(ef)] 

 

j) A Craft Grower License is issued upon the following condition: It is unlawful for 

any person having a Craft Grower License or any officer, associate, member, 

representative, or agent of such licensee to offer or deliver money, or anything 

else of value, directly or indirectly to any person having an Early Approval Adult 

Use Dispensing Organization License, a Conditional Adult Use Dispensing 
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Organization License, an Adult Use Dispensing Organization License, or a 

medical cannabis dispensing organization license issued under the 

Compassionate Use of Medical Cannabis Program Act, or to any person 

connected with or in any way representing, or to any member of the family of, 

such person holding an Early Approval Adult Use Dispensing Organization 

License, a Conditional Adult Use Dispensing Organization License, an Adult Use 

Dispensing Organization License, or a medical cannabis dispensing organization 

license issued under the Compassionate Use of Medical Cannabis Program Act, 

or to any stockholders in any corporation engaged in the retail sale of cannabis, 

or to any officer, manager, agent, or representative of the Early Approval Adult 

Use Dispensing Organization License, a Conditional Adult Use Dispensing 

Organization License, an Adult Use Dispensing Organization License, or a 

medical cannabis dispensing organization license issued under the 

Compassionate Use of Medical Cannabis Program Act to obtain preferential 

placement within the dispensing organization, including, without limitation, on 

shelves and in display cases where purchasers can view products, or on the 

dispensing organization's website. [410 ILCS 705/30-30(n)] 

 

k) A Craft Grower License is issued upon the following condition: No person or 

entity shall hold any legal, equitable, ownership, or beneficial interest, directly or 

indirectly, of more than 3 Craft Grower Licenses. Further, no person or entity 

that is employed by, an agent of, or has a contract to receive payment from or 

participate in the management of a craft grower, is a principal officer of a craft 

grower, or entity controlled by or affiliated with a principal officer of a craft 

grower shall hold any legal, equitable, ownership, or beneficial interest, directly 

or indirectly, in a Craft Grower License that would result in the person or entity 

owning or controlling in combination with any craft grower, principal officer of a 

craft grower, or entity controlled or affiliated with a principal officer of a craft 

grower by which he, she, or it is employed, is an agent of, or participates in the 

management of more than 3 Craft Grower Licenses. [410 ILCS 705/30-30(m)] 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.320  License Renewal  

 

a) Every Craft Grower License issued by the Department under the Act and this Part 

shall expire annually on the date it was issued.   
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b) Every renewal application for a license issued pursuant to this Part and 

accompanied by the proper fees shall be filed annually with the Department at 

least 45 calendar days prior to the date the existing license expires. 

 

c) The Department will send written notification of expiration to each licensed craft 

grower at least 90 days prior to expiration.  However, failure to receive a renewal 

form from the Department will not excuse the craft grower from paying the 

renewal fee or renewing the license prior to its expiration.   

 

d) The Department will grant a renewal application within 45 days after submission 

of a renewal application if: 

  

1) The registered craft grower submits a renewal application and the 

required renewal fee of $40,000; 

 

2) The Department has not suspended the license of the craft grower or 

suspended or revoked the registration for violation of the Act or this Part;  

 

3) The craft grower has continued to operate in accordance with all plans 

submitted as part of its application and approved by the Department or 

any amendments that have been approved by the Department; 

 

4) The craft grower has submitted an agent, employee, contracting, and 

subcontracting diversity report as required by the Department; and  

 

5) The craft grower has submitted an environmental impact report as 

required by the Act. 

 

e) If a craft grower fails to renew its license before expiration, it shall cease 

operations until its license is renewed. [410 ILCS 705/30-45] 

 

f) Upon request for renewal, the Department will consider the licensee's history of 

compliance with requirements of the Act and this Part, the number and severity of 

any violations and the correction of those violations, as well as penalties or fines 

imposed, or any other enforcement actions. 

 

g) The Department may deny a renewal after consideration of the licensee's history 

of compliance. 
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h) The Department shall not assess the renewal fee in subsection (d) for the two 

annual license renewal periods that begin after May 1, 2026. The renewal fee in 

subsection (d) shall be imposed on the craft grower's third annual renewal 

application submitted after May 1, 2026. 

 

i) If a craft grower license is relinquished or revoked, any past due fees, including 

renewal periods in which a partial payment was made, shall not be owed to the 

Department. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.330  Modifications and Alterations  

 

a) A license shall be amended before the commencement of any modification to the 

facility. This includes any change that modifies the approved license design 

capability of production or process areas, including change of capacity, 

efficiency, or processes.  

 

ab) Before making any modification to a licensed facility, the craft grower must 

complete an Application for ModificationLicense and Construction Approval and 

submit the application with the appropriate schedules to the Department.  The fee 

for an application to make modifications to a craft grower shall be $2,0002,500. 

In addition, upon the approval of the application, the applicant shall pay an 

additional fee of $1,500. 

 

bc) Before making any alteration to a licensed facility, the craft grower must 

complete an application for alteration. The fee for an application to make an 

alteration of a craft grower shall be $250An amendment to the license shall not be 

required for alterations at the facility.  The fee for an application to make an 

alteration of a craft grower, other than an expansion, shall be $500. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.370  Operations – Plant Production  

 

a) Each facility shall develop and maintain an Operations and Management Practices 

Plan for each production area. 
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b) Each production area shall maintain an open aisle on all sides of each plant group 

to allow for unobstructed travel, observation and inventory of each plant group. 

 

c) Each production area shall be maintained free of debris. 

 

d) Biosecurity measures shall be implemented and maintained at all times. 

 

e) A record of all crop inputs shall be maintained for at least 5 years at the facility. 

The record shall include: 

 

1) The date of application; 

 

2) The name of the individual making the application; 

 

3) The product that was applied; 

 

4) The section, including the square footage, that received the application (by 

group number); 

 

5) The amount of product that was applied; and  

 

6) A copy of the label of the product applied. 

 

f) All craft growers shall utilize the cannabis plant monitoring system as required 

under Subpart K of this Part. At the time of planting, all plants shall be accounted 

for as a batch with a unique batch number that shall remain with the batch through 

final packaging.  The batch number will be included on the label of the package 

distributed for the end user. 

 

g) All plants, regardless of accounting strategy, shall be physically inventoried on a 

weekly basis and records of the inventory shall be kept at the facility for at least 5 

years.  Those records shall be made available to the Department upon request. 

 

h) Any removal of plants from the batch shall be recorded on a permanent record 

and maintained on site. 

 

i) The batch number shall be displayed on the approved label of the product 

designated for distribution to a dispensing organization. 
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hj) All persons working in direct contact with cannabis shall conform to hygienic 

practices while on duty, including but not limited to: 

 

1) Litter and waste shall be properly removed and the operating systems for 

waste disposal shall be maintained in an adequate manner so that they do 

not constitute a source of contamination in areas where cannabis plants are 

exposed; 

 

2) Floors, walls and ceilings shall be constructed in a manner that they may 

be kept adequately clean and in good repair; 

 

3) There shall be adequate lighting in all areas where cannabis is stored and 

where equipment or utensils are cleaned; 

 

4) There shall be adequate screening or other protection against the entry of 

pests. Rubbish shall be disposed of to minimize the development of odor 

and minimize the potential for the waste becoming an attractant, harborage 

or breeding place for pests; 

 

5) Any buildings, fixtures and other facilities shall be maintained in a 

sanitary condition; 

 

6) Toxic cleaning compounds, sanitizing agents, solvents used in the 

production of cannabis concentrates, and pesticide chemicals shall be 

identified, held, and stored in a manner that protects against contamination 

of cannabis and is in accordance with any applicable local, State or federal 

law, rule, regulation or ordinance; 

 

7) Only sanitizing agents registered with the Department pursuant to the 

Illinois Pesticide Act [415 ILCS 60/4] shall be used in craft 

growerscultivation centers, and they shall be used in accordance with 

labeled instructions; 

 

8) The water supply shall be sufficient for the operations intended and shall 

be derived from a source that is a regulated water system. Private water 

supplies shall be derived from a water source that is capable of providing a 

safe, potable and adequate supply of water to meet the facility's needs; 
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9) Plumbing shall be of adequate size and design and adequately installed 

and maintained to carry sufficient quantities of water to required locations 

throughout the cultivation center, and it shall properly convey sewage and 

liquid disposable waste from the facility. There shall be no cross-

connections between the potable and waste water lines, pursuant to the 

Illinois Plumbing Code (77 Ill. Adm. Code 890); 

 

10) All operations in the receiving, inspecting, transporting, segregating, 

preparing, production, packaging and storing of cannabis or cannabis-

infused product shall be conducted in accordance with adequate sanitation 

principles; and 

 

11) Cannabis that can support the rapid growth of undesirable microorganisms 

shall be held in a manner that prevents the growth of these 

microorganisms. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.385  Security  

 

a) A craft grower shall be required to operate and maintain in good working order a 

24 hour, 7 days a week, closed-circuit television (CCTV) surveillance system on 

the premises that complies with the following minimum standards: 

 

1) The surveillance system shall visually record and monitor all building 

entrances and exits, all parking lot areas, and rear alley areas immediately 

adjacent to the building, and covers the entire inside of the facility, 

including all limited access areas and all areas where cannabis is 

produced, stored, shipped or destroyed, but does not include restrooms nor 

the executive office. Fixed cameras shall be installed to provide a 

consistent recorded image of these areas. The craft grower shall instruct 

the company or individuals installing the surveillance cameras to 

maximize the quality of facial and body images and to avoid backlighting 

and physical obstructions. 

 

A) The cultivation center shall use cameras that capture a continuous 

recorded image for the following areas:  
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i) All building entrances and exits, including overhead garage 

doors and other points of ingress/egress.  

 

ii) All finished product storage areas, including vaults and 

other areas where packaged inventory is stored.  

 

iii) All information technology (IT) areas, including other areas 

on the premises where security footage is stored.  

 

B) Motion activated cameras may be utilized in all other areas of the 

facility in which cameras are required. 

 

2) Cameras installed outdoors and in low-light interior areas shall be 

day/night cameras with a minimum resolution of 600 lines per inch 

(analog) or D1 (IP) and a minimum light factor requirement of 0.7 LUX. 

The installation of additional lighting may be required to increase picture 

clarity and brightness. Cameras shall be calibrated and focused to 

maximize the quality of the recorded image. 

 

3) The recording device shall be digital and meet the following minimum 

standards: 

 

A) Displays a date and time stamp on all recorded video; 

 

B) Produces a digital video disc using an installed media recording 

drive. The video on the disc shall be viewable on any Windows 

PC, and shall include any required player software on the disc; 

 

C) Remains operational during a power outage for an unlimited 

amount of time; and 

 

D) Allows for the exporting of still images in an industry standard 

image format, including .jpg, .bmp and .gif.  Exported video shall 

have the ability to be archived in a proprietary format that ensures 

authentication of the video and guarantees that no alteration of the 

recorded image has taken place.  Exported video shall also have 

the ability to be saved in an industry standard file format that can 

be played on a standard computer operating system.  All 

recordings shall be erased or destroyed prior to disposal. 
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4) A display monitor with a minimum screen size of 12 inches shall be 

connected to the electronic recording security system at all times. 

 

5) Electronic recording security systems must be maintained in good working 

order at all times. The owner of a craft grower shall instruct each manager, 

employee or agent overseeing the functioning of the video recording 

security system to immediately report to the agent-in-charge any 

malfunctioning or technical problems with the system. 

 

6) Security recordings shall meet the following minimum requirements: 

 

A) The recorded image resolution shall be at least D1; and 

 

B) The recorded image frame rate shall be at least 3 frames per second 

during alarm or motion-based recording. 

 

7) Security recordings shall be retained by the craft grower for a minimum of 

90 days either at the licensed premises or via off site storage that can be 

digitally accessed at any timeat the licensed premises and an additional 90 

days off site (e.g., cloud storage).  The recording system for the security 

cameras must be located in a locked, tamper-proof compartment.   

 

8) The surveillance system must be able to connect to a video printer capable 

of immediately producing a clear still photo from any video camera image. 

 

9) Upon request, the video recording or any photo shall be turned over to ISP 

or the Department. 

 

b) Access to surveillance areas shall be limited to persons who are essential to 

surveillance operations, law enforcement agencies, security system service 

personnel, the Department, and others when approved by the Department. A 

current list of authorized employees and service personnel that have access to the 

surveillance room must be available to the Department upon request. Surveillance 

rooms shall remain locked. 

 

c) The electronic security system shall be available 24 hours per day, 7 days per 

week, to the Department and law enforcement agencies via a secure web-based 

portal with forward and backward playback capability. 
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d) No person, except craft grower agents, local law enforcement, the Department or 

the Department's authorized representative, DPH inspectors, or other federal, 

State or local government officials when necessary to perform their governmental 

duties, shall be allowed on the premises of a craft growercultivation center, except 

that: 

 

1) Laboratory staff may enter the craft grower for the sole purpose of 

identifying and collecting cannabis samples for purposes of conducting 

laboratory tests; 

 

2) Emergency personnel may enter a craft grower when necessary to perform 

their duties; 

 

3) Upon written notice to the Department, a craft growercultivation center 

may allow contractors to enter a craft growercultivation center when they 

are working on a job unrelated to medical cannabis, such as installing or 

maintaining security devices or performing electrical wiring; and 

 

4) Upon prior written request, the Department or the Department's authorized 

representative may permit other persons to enter a craft grower. 

 

e) All persons who are not craft grower agents, but who are permitted on the 

premises of a craft grower pursuant to subsection (b), shall obtain a visitor 

identification badge from craft grower personnel prior to entering the craft 

grower, and shall be escorted and monitored at all times by craft grower 

personnel. The visitor identification badge shall be visibly displayed at all times 

while the visitor is in the craft grower. All visitors, after presenting valid 

government issued identification with a picture, shall be logged in and out, and 

that log shall include the date, time and purpose of the visit and shall be 

maintained and made available to the Department, at any time, for a period of five 

years. All visitor identification badges shall be returned to the craft grower 

personnel upon the visitor exiting the craft growercultivation center. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART E:  INFUSERS 

 

Section 1300.415  License Award, Issuance and Transferability  
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a) The top-scoring applicants as determined by Section 1300.407, that receive at 

least 75% of available points, will be issued Infuser Licenses by the Department. 

 

b) An Infuser License shall be issued for the specific location identified on the 

application, and is valid only for the owner, premises and name designated on the 

license and the location for which it is issued. 

 

c) Should the applicant be awarded an Infuser License, it shall pay a fee of $5,000 

prior to receiving the license. [410 ILCS 705/35-15(d)] 

 

d) An Infuser License shall not be transferable, in whole or in part, without 

Department approval, with the following exceptions: 

  

1) An Infuser License may be reissued, without charge, solely in the name of 

the surviving spouse or domestic partner of a deceased licensee if the 

license was issued in the names of both of the parties;  

  

2) An Infuser License may be transferred, without charge, to an heir of a 

deceased licensee other than as provided in subsection (b)(1), as 

determined by the Probate Act of 1975.  For the purpose of considering 

the qualifications of the heir to receive an Infuser License, the Department 

will require a criminal background check and the heir will be subject to all 

other requirements of the Act and this Part. 

 

e) In the event that the Department approves a new location as meeting all 

requirements of the Act and this Part, the infuser shall have a brief transition 

period of no more than 90 days, approved by the Department, to transfer its 

inventory and begin operations at the new location. 

 

1) The transition period shall not begin until the new location is ready to 

begin production.  

 

2) An infuser may not be located in an area zoned for residential use. [410 

ILCS 705/35-25(i)] 

 

3) No product may be transferred to or processed at the new location prior to 

the beginning date of this approved transition period. 
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4) Any product remaining at the original location past the transition period 

shall be destroyed in accordance with the provisions of Subpart I 

(Destruction of Cannabis).  

 

5) The infuser shall notify the Department in writing or by electronic 

transmission once the transfer of inventory is complete and production has 

begun at the new location. 

 

6) Upon inspection and verification by the Department that the new location 

is in compliance with the Act and this Part, the Department will issue a 

license modification reflecting the new location. The modified license 

shall have the same expiration date as the previously issued license. 

 

f) The proposed sale of any outstanding or issued stock of a corporation licensed 

under the Act, or any proposed change in the officers or board members of the 

corporation, must be reported to the Department, and Department approval must 

be obtained before the changes are made. A fee of $1,000 will be charged for the 

processing of the change of stock ownership or corporate officers or board 

members. 

 

g) The proposed change of any person or principal officer of any licensee must be 

reported to the Department and Department approval must be obtained before the 

changes are made. A fee of $1,000 will be charged for the processing of any such 

change. 

 

h) An Infuser License shall not be leased or subcontracted, in whole or in part. 

 

i) An Infuser License is issued upon the following condition:  An infuser may not 

either directly or indirectly discriminate in price between different cannabis 

business establishments that are purchasing a like grade, strain, brand, and 

quality of cannabis or cannabis-infused product. Nothing in this subsection (i) 

prevents an infuser from pricing cannabis differently based on differences in the 

cost of manufacturing or processing, the quantities sold, such volume discounts, 

or the way the products are delivered. [410 ILCS 705/35-25(e)] 

 

j) An Infuser License is issued upon the following condition: An infuser may share 

premises with a craft grower or a dispensing organization, or both, provided each 

licensee stores currency and cannabis or cannabis-infused products in a separate 

secured vault to which the other licensee does not have access or all licensees 
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sharing a vault share more than 50% of the same ownership. [410 ILCS 705/35-

25(l)] 

 

k) An Infuser License is issued upon the following condition:  It is unlawful for any 

person or entity having an Infuser License or any officer, associate, member, 

representative or agent of such licensee to offer or deliver money, or anything 

else of value, directly or indirectly to any person having an Early Approval Adult 

Use Dispensing Organization License, a Conditional Adult Use Dispensing 

Organization License, an Adult Use Dispensing Organization License, or a 

medical cannabis dispensing organization license issued under the 

Compassionate Use of Medical Cannabis Program Act, or to any person 

connected with or in any way representing, or to any member of the family of, 

such person holding an Early Approval Adult Use Dispensing Organization 

License, a Conditional Adult Use Dispensing Organization License, an Adult Use 

Dispensing Organization License, or a medical cannabis dispensing organization 

license issued under the Compassionate Use of Medical Cannabis Program Act, 

or to any stockholders in any corporation engaged in the retail sales of cannabis, 

or to any officer, manager, agent, or representative of the Early Approval Adult 

Use Dispensing Organization License, a Conditional Adult Use Dispensing 

Organization License, an Adult Use Dispensing Organization License, or a 

medical cannabis dispensing organization license issued under the 

Compassionate Use of Medical Cannabis Program Act to obtain preferential 

placement within the dispensing organization, including, without limitation, on 

shelves and in display cases where purchasers can view products, or on the 

dispensing organization's website. [410 ILCS 705/35-25(m)] 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.420  License Renewal  

 

a) Every Infuser License shall expire annually on the date it was issued.  

 

b) Every renewal application for a license issued pursuant to this Part and 

accompanied by the proper fees shall be filed annually with the Department at 

least 45 calendar days prior to the date the existing license expires. 

 

c) The Department will send written notification of expiration to each licensed 

infuser at least 90 days prior to expiration. However, failure to receive a renewal 
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form from the Department will not excuse the infuser from paying the renewal fee 

or renewing the license prior to its expiration.  

 

d) The Department will grant a renewal application within 45 days of submission of 

a renewal application if: 

 

1) The registered infuser submits a renewal application and the required 

renewal fee of $20,000; 

 

2) The Department has not suspended the license of the infuser or suspended 

or revoked the registration for violation of the Act or this Part;  

 

3) The infuser has continued to operate in accordance with all plans 

submitted as part of its application and approved by the Department or 

any amendments thereto that have been approved by the Department; 

 

4) The infuser has submitted an agent, employee, contracting, and 

subcontracting diversity report to the Cannabis Regulation Oversight 

Officer as required by the Department; and  

 

5) The infuser has submitted an environmental impact report as required by 

the Act. [410 ILCS 705/35-40(a)] 

 

e) If an infuser fails to renew its license before expiration, it shall cease operations 

until its license is renewed. [410 ILCS 705/35-40(b)] 

 

f) Upon request for renewal, the Department will consider the licensee's history of 

compliance with requirements of the Act and this Part, the number and severity of 

any violations and the correction of those violations, as well as penalties or fines 

imposed or any other enforcement actions. 

 

g) The Department may deny a renewal after consideration of the licensee's history 

of compliance. 

 

h) The Department shall not assess the renewal fee in subsection (d) for the two 

annual license renewal periods that begin after May 1, 2026.  The renewal fee in 

subsection (d) shall be imposed on the infuser's third annual renewal application 

submitted after May 1, 2026. 

 



     ILLINOIS REGISTER            7114 

 26 

ILLINOIS DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

i) If an infuser license is relinquished or revoked, any past due fees, including 

renewal periods in which a partial payment was made, shall not be owed to the 

Department.  

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.430  Modifications and Alterations  

 

a) A license shall be amended before the commencement of any modification to the 

facility. This includes any change that modifies the approved license design 

capability of production or process areas, including change of capacity, efficiency 

or processes.   

 

ab) Before making any modification to a licensed facility, the infuser must complete 

an Application for ModificationLicense and Construction Approval and submit 

the application with the appropriate schedules to the Department.  The fee for an 

applicant to make modifications to an infuser shall be $1,0001,250. In addition, 

upon approval of the application, the applicant shall pay an additional fee of $750. 

 

bc) Before making any alteration to a licensed facility, the infuser must complete an 

application for alteration. The fee for an application to reflect an alteration of the 

infuser's facility shall be $125An amendment to the license shall not be required 

for alterations at the facility.  The fee for an application to reflect an alteration of 

the infuser's facility, other than an expansion, shall be $250. 

 

d) For any fee paid by a licensee prior to September 1, 2024 that was higher than the 

amounts identified in this Section, the Department shall refund the difference in 

fee paid prior to the reduction in the fee amount. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.470  Operations – General Requirements 

 

a) Each facility shall develop and maintain an Operations and Management Practices 

Plan for each production area. 

 

b) Each production area shall be maintained free of debris. 
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c) All persons working in direct contact with cannabis or cannabis-infused products 

shall conform to hygienic practices while on duty, including but not limited to the 

following: 

 

1) Litter and waste shall be properly removed and the operating systems for 

waste disposal shall be maintained in an adequate manner so that they do 

not constitute a source of contamination in areas where cannabis or 

cannabis-infused products are exposed; 

 

2) Floors, walls and ceilings shall be constructed in a manner that they may 

be adequately kept clean and in good repair; 

 

3) There shall be adequate lighting in all areas where cannabis and cannabis-

infused products are stored and where equipment or utensils are cleaned; 

 

4) Rubbish shall be disposed of to minimize the development of odor and 

minimize the potential for the waste becoming an attractant, harborage or 

breeding place for pests; 

 

5) Any buildings, fixtures and other facilities shall be maintained in a 

sanitary condition; 

 

6) Toxic cleaning compounds, sanitizing agents, and solvents used in the 

production of cannabis concentrates shall be identified, held and stored in 

a manner that protects against contamination of cannabis, and in a manner 

that is in accordance with any applicable local, State or federal law, rule, 

regulation or ordinance; 

 

7) Only sanitizing agents registered with the Department pursuant to the 

Illinois Pesticide Act shall be used by infusers, and they shall be used in 

accordance with labeled instructions; 

 

8) All operations in the receiving, inspecting, transporting, segregating, 

preparing, production, packaging and storing of cannabis or cannabis-

infused product shall be conducted in accordance with adequate sanitation 

principles. 

 

d) Any person who, by medical examination or supervisory observation, is shown to 

have, or appears to have, an illness, open lesion (e.g., boils, sores or infected 
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wounds), or any other abnormal source of microbial contamination for whom 

there is a reasonable possibility of contact with cannabis shall be excluded from 

any operations that may be expected to result in microbial contamination until the 

condition is corrected. 

 

e) Each infuser shall provide its employees with adequate and readily accessible 

toilet facilities that are maintained in a sanitary condition and good repair. 

 

f) All operations in the receiving, inspecting, transporting, segregating, preparing, 

producing, packaging and storing of cannabis and cannabis-infused products shall 

be conducted in accordance with adequate sanitation principles. 

 

g) Infusers shall utilize the cannabis plant monitoring system as required under 

Subpart K of this Part. 

 

h) An infuser may not sell or distribute any cannabis to any person other than a 

dispensing organization, cultivation center, craft grower or infuser. 

 

i) At no time shall an infuser organization or an infuser agent perform the 

extraction of cannabis concentrate from cannabis flower.  [410 ILCS 705/35-25] 

 

j) An infuser may obtain cannabis concentrate from a cultivation center or craft 

grower to produce cannabis infused products and vape products. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.485  Security  

 

a) An infuser shall be required to operate and maintain in good working order a 24 

hour, 7 days a week, closed-circuit television (CCTV) surveillance system on the 

premises that complies with the following minimum standards: 

 

1) Visually records and monitors all building entrances and exits, all parking 

lot areas, and rear alley areas immediately adjacent to the building, and 

covers the entire inside of the facility, including all limited access areas 

and all areas where cannabis is produced, stored, shipped or destroyed, but 

does not include restrooms nor the executive office. Fixed cameras shall 

be installed to provide a consistent recorded image of these areas. The 

infusercultivation center shall instruct the company or individuals 
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installing the surveillance cameras to maximize the quality of facial and 

body images and to avoid backlighting and physical obstructions.; 

 

A) The infuser shall use cameras that capture a continuous recorded 

image for the following areas:  

 

i) All building entrances and exits, including overhead garage 

doors and other points of ingress/egress.  

 

ii) All finished product storage areas, including vaults and 

other areas where packaged inventory is stored.  

 

iii) All information technology (IT) areas, including other areas 

on the premises where security footage is stored.  

 

B) Motion activated cameras may be utilized in all other areas of the 

facility in which cameras are required; 

 

2) Cameras installed outdoors and in low-light interior areas shall be 

day/night cameras with a minimum resolution of 600 lines per inch 

(analog) or D1 (IP) and a minimum light factor requirement of 0.7 LUX. 

The installation of additional lighting may be required to increase picture 

clarity and brightness. Cameras shall be calibrated and focused to 

maximize the quality of the recorded image; 

 

3) The recording device shall be digital and meet the following minimum 

standards: 

 

A) Displays a date and time stamp on all recorded video; 

 

B) Can produce a digital video disc using an installed media recording 

drive. The video on the disc shall be viewable on any Windows 

PC.  The disk shall include any required player software; 

 

C) The ability to remain operational during a power outage for an 

unlimited amount of time; 

 

D) Allow for the exporting of still images in an industry standard 

image format, including .jpg, .bmp and .gif. Exported video shall 
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have the ability to be archived in a proprietary format that ensures 

authentication of the video and guarantees that no alteration of the 

recorded image has taken place. Exported video shall also have the 

ability to be saved in an industry standard file format that can be 

played on a standard computer operating system. All recordings 

shall be erased or destroyed prior to disposal; 

 

4) A display monitor with a minimum screen size of 12 inches shall be 

connected to the electronic recording security system at all times; 

 

5) Electronic recording security systems are required to be maintained in 

good working order at all times. The owner of an infuser shall instruct 

each manager, employee or agent overseeing the functioning of the video 

recording security system to immediately report to the agent-in-charge any 

malfunctioning or technical problems with the system; 

 

6) Security recordings shall meet the following minimum requirements: 

 

A) The recorded image resolution shall be at least D1; and 

 

B) The recorded image frame rate shall be at least 3 frames per second 

during alarm or motion-based recording; 

 

7) Security recordings shall be retained by the infuser for a minimum of 90 

days either at the licensed premises or via off site storage that can be 

digitally accessed at any timeat the licensed premises and an additional 90 

days off site (e.g., cloud storage). The recording system for the security 

cameras must be located in a locked, tamper-proof compartment;  

 

8) Have available a video printer capable of immediately producing a clear 

still photo from any video camera image; and 

 

9) Upon request, the recording or any photo shall be turned over to ISP or the 

Department. 

 

b) Access to surveillance areas shall be limited to persons who are essential to 

surveillance operations, law enforcement agencies, security system service 

personnel, the Department, and others when approved by the Department. A 

current list of authorized employees and service personnel that have access to the 
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surveillance room must be available to the Department upon request. Surveillance 

rooms shall remain locked. 

 

c) The electronic security system shall be available 24 hours per day, 7 days per 

week, to the Department and law enforcement agencies via a secure web-based 

portal with forward and backward playback capability. 

 

d) No person, except infuser agents, local law enforcement, the Department or the 

Department's authorized representative, DPH inspectors, or other federal, State or 

local government officials when necessary to perform their governmental duties, 

shall be allowed on the premises of a infuser, except that: 

 

1) Laboratory staff may enter an infuser for the sole purpose of identifying 

and collecting cannabis samples for purposes of conducting laboratory 

tests; 

 

2) Emergency personnel may enter an infuser when necessary to perform 

their duties; 

 

3) Upon written notice to the Department, an infuser may allow contractors 

to enter an infuser when they are working on a job unrelated to medical 

cannabis, such as installing or maintaining security devices or performing 

electrical wiring; and 

 

4) Upon prior written request, the Department or the Department's authorized 

representative may permit other persons to enter an infuser. 

 

e) All persons who are not infuser agents, but who are permitted on the premises of a 

infuser pursuant to subsection (b), shall obtain a visitor identification badge from 

infuser personnel prior to entering the infuser, and shall be escorted and 

monitored at all times by infuser personnel. The visitor identification badge shall 

be visibly displayed at all times while the visitor is in the infuser. All visitors, 

after presenting valid government issued identification with a picture, shall be 

logged in and out, and that log shall include the date, time and purpose of the visit 

and shall be maintained and made available to the Department, at any time, for a 

period of five years. All visitor identification badges shall be returned to the 

infuser personnel upon the visitor exiting the infuser. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 
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SUBPART F:  TRANSPORTERS 

 

Section 1300.540  License Issuance and Transferability  

 

a) Information and Plans Provided in Application  

Licenses are only issued for the plan as stated in the applicant's application. 

Should the applicant be awarded a Transporter License, the information and 

plans that an applicant provided in its application, shall be a mandatory 

condition of the permit.  Any variation from or failure to perform those plans may 

result in discipline, including the revocation or nonrenewal of a license. [410 

ILCS 705/20-20(c)] 

 

b) License Fee 

Upon the notice of intent to award, the applicant must pay a fee of $10,000 to 

receive the Transporter License.  The fee may be prorated based on the date of the 

license award. 

 

c) Transferability − Change of Business Location 

A Transporter License shall be issued for the specific location identified on the 

application, and is valid only for the owner, premises and name designated on the 

license and the location for which it is issued. 

 

1) A Transporter License is not transferable to a new location without 

Department approval. 

 

2) In the event that the Department approves the new location as meeting all 

requirements of the Act and this Part, the transporter shall have a 

transition period of no more than 90 days, approved by the Department, to 

transfer its equipment and begin operations at the new location. 

 

A) The transition period shall not begin until the new location is in 

full compliance with the requirements of the Act and this Part.  

 

B) The transporter may not transfer cannabis containers using the new 

location prior to the beginning date of this approved transition 

period. 

 

3) Upon inspection and verification by the Department that the new location 
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is in compliance with the Act and this Part, the Department will issue a 

license modification reflecting the new location.  The modified license 

shall have the same expiration date as the previously issued license. 

 

d) Transferability − Change in Ownership 

A Transporter License shall be issued for the specific applicant identified in the 

application and shall not be transferable in whole or in part, with the following 

exceptions: 

 

1) A Transporter License may be reissued, without charge, solely in the name 

of the surviving spouse or domestic partner of a deceased licensee if the 

license was issued in the names of both of the parties;  

 

2) A Transporter License may be transferred, without charge, to an heir of a 

deceased licensee other than as provided in subsection (b)(1), as 

determined by the Probate Act of 1975.  For the purpose of considering 

the qualifications of the heir to receive a Transporter License, the 

Department will require a criminal background check and the heir will be 

subject to all other requirements of the Act and this Part; 

 

3) The proposed change of any person or principal officer of a transporter 

must be reported to the Department and Department approval must be 

obtained before the changes are made.  A fee of $250 will be charged for 

the processing of any such change. 

 

e) Transferability – Sale of Business  

The proposed sale of any outstanding or issued stock of a corporation licensed 

under the Act, or any proposed change in the officers or board members of the 

corporation, must be reported to the Department and Department approval must 

be obtained before the changes are made.  A fee of $500 will be charged for the 

processing of the change of stock ownership or corporate officers or board 

members. 

 

f) Non-Transferability – No Lease or Sublease 

A Transporter License shall not be leased or subcontracted, in whole or in part. 

 

g) At the time of license issuance, the transporter shall have in place operating 

documents that shall include procedures for the oversight of the transporter, an 

inventory monitoring system including a physical inventory recorded weekly, 
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accurate recording keeping, and a staffing plan. [410 ILCS 705/40-25(a)] 

 

h) The transporter shall submit to the Department the license plate numbers, proof of 

insurance, and vehicle identification numbers for each vehicle being used to 

transport cannabis or cannabis-infused products.  The Department will issue a 

registration certificate for each vehicle being used to transport cannabis or 

cannabis-infused products.  Upon receipt of the registration certificate and 

placement of a copy of the certificate into the vehicle, the vehicle may be used for 

the transportation of cannabis and cannabis-infused products.  

 

i) The transporter has a continuing duty to update and promptly disclose to the 

Department any changes to the information contained in the application and 

attachments to, and amendments of, the application. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.596  Transfer Sites 

 

a) Approval. 

 

1) Prior to operating a transporter transfer site, a transporter must submit 

plans for a transporter transfer site as a modification, as described in 

Section 1300.560. 

 

2) The Department shall review and approve the transporter transfer site plan 

through the modification process. 

 

3) Transporters shall not use a transfer site until such site and its plans have 

written Department approval. 

 

4) No transporter may operate more than two transfer sites.  

 

b) Transfer Site Facility Specifications. 

 

1) A transporter transfer site shall be a facility, as defined in Section 1300.10. 

 

2) The transfer site facility shall be a fully enclosed from the outdoors, with 

locks or other security devices that permit access only by authorized 

individuals. 
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3) The facility structure shall be at least large enough to allow for two of the 

largest vehicles used by the transporter, registered with the Department, to 

have all doors and trunk or hatch open, with sufficient room for an 

individual to walk around each vehicle without encumbrance. 

 

4) A transporter transfer site shall be separate from any other cannabis 

business establishment facility, in that there shall be no direct access from 

the transfer site into the cannabis business establishment. A transporter 

transfer site may be adjacent to a cannabis business establishment or part 

of the same overall physical facility. 

 

c) Operation. 

 

1) All transfers of cannabis and cannabis product at a transporter transfer site 

shall be documented in the cannabis plant monitoring system.   

 

2) Transporters are not permitted to store cannabis or cannabis products at a 

transfer site overnight or for any period of time in which the transport 

vehicle is not present. 

 

3) The facility shall be maintained in a sanitary condition. 

 

4) Transporters shall follow and comply with their operations plan and any 

other requirements and restrictions of the license in the operation of a 

transfer site in accordance with the criteria listed in subsection (b). 

 

5) The transfer site shall only be used for the transfer of cannabis and 

cannabis products from one transport vehicle to another. The facility shall 

not be used for any other purpose. 

 

6) All transfers must take place with all transfer site access points closed, out 

of "ordinary public view", as that term is defined at 410 ILCS 705/1-10. 

 

d) Security. 

 

1) Transporter transfer sites shall be equipped with cameras and be required 

to operate and maintain in good working order a 24-hour 7-days a week 
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closed circuit television surveillance system capable of capturing 

entrances, exits and the area where transfer operations occur.  

 

A) The transporter shall use cameras that capture a continuous 

recorded image for all building entrances and exits, including 

overhead garage doors and other points of ingress/egress.  

 

B) Motion activated cameras may be utilized in all other areas of the 

facility in which cameras are required. 

 

2) Camera footage shall be available 24 hours per day 7 days per week to the 

Department and the Illinois State Police via a secure web-based portal 

with forward and backward playback abilities.  

 

3) Security recordings shall be retained by the transporter for a minimum of 

90 days either at the licensed premises, transfer site or an off-site cloud 

storage.  

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART H:  LABORATORY TESTING 

 

Section 1300.700  Laboratory Testing  

 

a) Immediately prior to manufacturing or natural processing of any cannabis or 

cannabis-infused product or packaging cannabis for sale to a dispensary, each 

batch shall be made available at the cultivation center, craft grower, or infuser, for 

an employee of an approved laboratory to select a random sample, which shall be 

tested by the approved laboratory for: 

 

1) Microbiological contaminants; 

 

2) Mycotoxins; 

 

3) Pesticide active ingredients; 

 

4) Residual solvent; 

 

5) Heavy metals; and 
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6) An active ingredient analysis. 

 

b) The Department may select a random sample that, for the purposes of conducting 

an active ingredient analysis, shall be tested by the Department for verification of 

label information. 

 

c) A representative sample must be a minimum sample volume of not less than 7 

grams, but is not required to be more than 15 grams per batch, and must consist of 

different parts of the batch to ensure proportionate representation. 

 

d) Batch limits for cured flower are limited to a maximum of 20 pounds. 

 

e) A representative sample shall be taken from each final batch of product and must 

pass all testing requirements before offered for sale to the public. 

 

f) A laboratory shall immediately return or dispose of any cannabis upon the 

completion of any testing, use or research.  If cannabis is disposed of, it shall be 

done in compliance with Subpart I of this Part8 Ill. Adm. Code 100.460. 

 

g) If a sample of cannabis does not pass the microbiological, mycotoxin, pesticide 

chemical residue, heavy metals, or solvent residue test, based on the standards set 

forth in this Section, the following shall apply: 

 

1) If the sample failed the pesticide chemical residue test, the entire batch 

from which the sample was taken shall be recalled, as provided for in the 

cannabis business organization's Operations and Management Plan, if 

applicable, and disposed of in accordance with Subpart I (Destruction of 

Cannabis). 

 

2) If the sample failed any other test, the batch may be used to make a CO2 or 

solvent based extract.  After processing, the CO2 or solvent based extract 

must still pass all required tests.  

 

h) Microbiological Test   

 

1) For purposes of the microbiological test, a cannabis sample shall be 

deemed to have passed if it satisfies the recommended microbial and 

fungal limits for cannabis products in colony forming units per gram 
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(CFU/g) set out in the American Herbal Pharmocopoeia Monograph 

Table, as follows: 

 

 Total 

viable 

aerobic 

bacteria 

Total 

yeast and 

mold 

Total 

coliforms 

Bile-tolerant 

gram-negative 

bacteria 

E. coli 

(pathogenic 

strains) and 

Salmonella 

spp. 

CO2 and 

solvent 

based 

extracts 

104 103 102 102 Not detected 

in 1 g 

 

2) Unprocessed materials include minimally processed crude cannabis 

preparations, such as inflorescences, accumulated resin glands (kief), and 

compressed resin glands (hashish).  Processed materials include various 

solid or liquid infused edible preparations, oils, topical preparations, and 

water-processed resin glands (bubble hash). 

 

i) Mycotoxin Test.  For purposes of the mycotoxin test, a cannabis sample shall be 

deemed to have passed if it meets the following standards: 

 

Test Specification 

Aflatoxin B1 <20 µg/kg of substance 

Aflatoxin B2 <20 µg/kg of substance 

Aflatoxin G1 <20 µg/kg of substance 

Aflatoxin G2 <20 µg/kg of substance 

Ochratoxin A <20 µg/kg of substance 

 

j) Heavy Metals Test. For the purposes of the heavy metals test, a cannabis sample 

shall be deemed to have passed if it meets the following standards: 

 

Heavy Metal Specification 

Lead <1.0 ppm for all products 

Inorganic Arsenic <0.4 ppm for inhaled products 

 <1.5 ppm for other products 

Mercury <0.2 ppm for inhaled products 

 <3.0 ppm for other products 
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Cadmium <0.2 ppm for inhaled products 

 <0.5 ppm for other products 

Chromium <0.6 ppm for inhaled products 

 <2.0 ppm for other products 

 

k) Pesticide Chemical Residue Test.  For purposes of the pesticide chemical residue 

test, a cannabis sample shall be deemed to have passed if it satisfies the most 

stringent acceptable standard for a pesticide chemical residue in any food item, as 

set forth in subpart C of USEPA's regulations for Tolerances and Exemptions for 

Pesticide Chemical Residues in Food (40 CFR 180 (2014)). 

 

l) Residue Solvent Test.  For purposes of the residue solvent test, a cannabis sample 

shall be below the following limits. 

 

 Intended for 

Inhalation 

Not Intended 

for Inhalation 

Acetone 750 ppm 5000 ppm 

Butane 800 ppm 5000 ppm 

Ethanol 1000 ppm 5000 ppm 

Ethyl Acetate 400 ppm 5000 ppm 

Ethyl Ether 500 ppm 5000 ppm 

Ethylene Oxide 5 ppm 50 ppm 

Heptane 500 ppm 5000 ppm 

Hexane 50 ppm 290 ppm 

Isopropyl Alcohol 500 ppm 5000 ppm 

Methanol 250 ppm 3000 ppm 

Methylene Chloride 125 ppm 600 ppm 

Pentane 750 ppm 5000 ppm 

Petroleum Ether 400 ppm 400 ppm 

Propane 2100 ppm 5000 ppm 

Trichloroethylene 25 ppm 80 ppm 

Toluene 150 ppm 890 ppm 

Total Xylenes 150 ppm 2170 ppm 

 

m) The laboratory shall file with the Department an electronic copy, at the same time 

that it transmits those results to the cultivation center, craft grower, or infuser, of 

each laboratory test result for any batch that does not pass the microbiological, 

mycotoxin, heavy metals, or pesticide chemical residue test. In addition, the 
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laboratory shall maintain the laboratory test results for at least 5 years and make 

them available at the Department's request. 

 

n) A cultivation center, craft grower, or infuser shall provide to a dispensary 

organization the laboratory test results for each batch of cannabis or cannabis 

product purchased by the dispensary organization, if sampled.  Each dispensary 

organization shall have those laboratory results available upon request from 

purchasers of cannabis and cannabis products. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART J:  CANNABIS PACKAGING AND LABELING 

 

Section 1300.900  Registration  

 

a) Each cannabis product produced for sale shall be registered with the Department 

on forms provided by the Department. Each product registration shall include a 

label and the required registration fee. [410 ILCS 705/55-21(a)] 

 

b) Each cannabis product registration shall include the most applicable final form 

item category available for selection in the cannabis plant monitoring system.  

 

c) Item categories and examples of items in categories that use a term defined in the 

Act or this Part shall be understood to be using that defined term. 

 

d) The categories include: 

 

1) Cannabis 

 

A) Packaged flower; 

 

B) Packaged pre-roll; and 

 

C) Enhanced pre-roll or enhanced flower; 

 

2) Cannabis Concentrate 

 

A) RSO (Rick Simpson Oil); 
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B) Vape cartridge; and 

 

C) Concentrate. 

 

3) Cannabis Infused Product 

 

A) Edible food; 

 

B) Beverage; 

 

C) Topical; 

 

D) Tincture; and 

 

E) Capsule and tablets. 

 

e) Each strain, strain type, flavor, or scent, or other variation of a final product 

intended to be offered for sale must be separately registered.  Registrations 

covering multiple variations of a final product are prohibited, except for variations 

in package sizes. 

 

f) The information contained in the product registration shall match the product 

offered for sale at all times. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.910  Registration Fee  

 

a) The registration fee is for the name of the product offered for sale and one fee 

shall be sufficient for all package sizes. [410 ILCS 705/55-21(a)] 

 

b) The fee to register a product with the Department shall be $25100 per product 

name. 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.930  Labeling Requirements  
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a) The requirements of this Section are effective beginning on August 1, 2020.  Prior 

to August 1, 2020, all licensees may conform with the requirements set forth in 8 

Ill. Adm. Code 1000.420 and in Section 1300.10. 

 

b) Each cannabis product shall be labeled before sale and each label shall be 

securely affixed to the package and shall state in legible English: 

 

1) The name and post office box of the registered cultivation center or craft 

grower where the item was manufactured; 

 

2) The common or usual name of the item and the registered name of the 

cannabis product that was registered with the Department under Section 

1300.900; 

 

3) A unique serial number that will match the product with a cultivation 

center or craft grower batch and lot number to facilitate any warnings or 

recalls the Department, cultivation center, or craft grower deems 

appropriate; 

 

4) The date of final testing and packaging, if sampled, and the identification 

of the independent testing laboratory; 

 

5) The date of harvest for flower products or the date of manufacture for 

infused products and "use by" date; 

 

6) The quantity (in ounces or grams) of cannabis contained in the product; 

 

7) A pass/fail rating based on the laboratory's microbiological, mycotoxins, 

and pesticide and solvent residue analyses, if sampled;  

 

8) A content list that includes: 

 

A) The minimum and maximum percentage content by weight for: 

 

i) delta-9-tetrahydrocannabinol (THC); 

 

ii) tetrahydrocannabinolic acid (THCA); 

 

iii) cannabidiol (CBD); and 
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iv) cannabidiolic acid (CBDA); and 

 

B) Any other cannabinoid present at a concentration greater than 0.3% 

by weight, or, for a cannabis-infused product, greater than 0.4 

milligrams by weight, as indicated on the product’s Certificate of 

Analysis.  

 

CB) All other ingredients of the item, including any colors, artificial 

flavors, and preservatives, listed in descending order by 

predominance of weight shown with common or usual names;. 

 

D) The total THC amount.  

 

E) The total THC amount and the cannabinoid content may be listed 

in milligrams for cannabis infused products. 

 

FC) The acceptable tolerances for the minimum percentage or 

milligrams printed on the label for any of subsection (b)(8)(A) 

shall not be below 85% or above 115% of the labeled amount. 

[410 ILCS 705/55-21(e)] 

 

G) An indication that the product contains hemp, if applicable. 

 

9) Directions in legible Spanish that provide access via an electronic link or 

other medium to the product labeling information required within this 

subsection (b). 

 

c) Packaging must not contain information that: 

 

1) Is false or misleading; 

 

2) Promotes excessive consumption; 

 

3) Depicts a person under 21 years of age consuming cannabis; 

 

4) Includes the image of a cannabis leaf; 
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5) Includes any image designed or likely to appeal to minors, including 

cartoons, toys, animals, or children, or any other likeness to images, 

characters, or phrases that are popularly used to advertise to children, or 

any packaging or labeling that bears reasonable resemblance to any 

product available for consumption as a commercially available candy, or 

that promotes consumption of cannabis; or 

 

6) Contains any seal, flag, crest, coat of arms, or other insignia likely to 

mislead the purchaser to believe that the product has been endorsed, 

made, or used by the State of Illinois or any of its representatives except 

where authorized by this Part. [410 ILCS 705/55-21(f)] 

 

d) Cannabis products produced by concentrating or extracting ingredients from the 

cannabis plant shall contain the following information, when applicable: 

 

1) If solvents were used to create the concentrate or extract, a statement that 

discloses the type of extraction method, including any solvents or gases 

used to create the concentrate or extract; and 

 

2) Any other chemicals or compounds used to produce or were added to the 

concentrate or extract. [410 ILCS 705/55-21(g)] 

 

e) No individual other than the purchaser may alter or destroy any labeling affixed 

to the primary packaging of cannabis or cannabis-infused products. [410 ILCS 

705/55-21(l)] 

 

(Source:  Amended at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

SUBPART K:  CANNABIS PLANT MONITORING SYSTEM 

 

Section 1300.1000  General Requirements 

 

a) Each cannabis business establishment shall use the State-designated cannabis 

plant monitoring system as its system of record to track cannabis and cannabis 

products while in the licensee's possession. 

 

b) Cannabis business establishments shall create and maintain an account within the 

cannabis plant monitoring system designated by the Department prior to engaging 

in the cultivation, production, sale or transfer of cannabis and cannabis products. 
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c) All cannabis and cannabis products in a cannabis business establishment 

enclosed, locked facility must be accounted for in the cannabis plant monitoring 

system at all times.   

 

d) A cannabis business establishment shall take steps to ensure the accuracy and 

completeness of all data and information entered into the cannabis plant 

monitoring system. 

 

e) No agent, agent in charge, principal officer, or anyone otherwise affiliated with a 

cannabis business establishment shall intentionally misrepresent or falsify 

information entered into the cannabis plant monitoring system, or direct or permit 

another to intentionally misrepresent or falsify information entered into the 

cannabis plant monitoring system. 

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.1010  Tag Requirements 

 

a) A cannabis business establishment shall only use plant tags and package tags 

distributed by the Department or the Department's designee.  

 

b) A cannabis business establishment shall only use plant tags and package tags 

assigned in the cannabis plant monitoring system to that licensee.  

 

c) A cannabis business establishment shall not transfer any unused plant tags or 

product tags in their possession to any other licensee or entity.  

 

d) Tags provided to the licensee by the State shall not be removed from the State of 

Illinois.  

 

e) Plant tags and package tags shall be discarded after they are no longer required for 

use as provided for in this Subpart K.  

 

f) Cannabis business establishments shall record any plant tags or package tags in 

the cannabis plant monitoring system within three calendar days of receipt.  

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 



     ILLINOIS REGISTER            7134 

 26 

ILLINOIS DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

Section 1300.1020  Tagging of Cannabis Plants and Products 

 

a) At the time of planting, immature plants of a uniform strain or cultivar may be 

grouped together under a single plant tag as a plant batch. The plant batch shall 

be: 

 

1) Labeled with the unique serial number; 

 

2) Placed contiguous to one another; and 

 

3) Be physically fully separated from any other plant or plant batch. 

 

b) Once any part of the plant reaches 16 inches in height, as measured from the soil 

or growing medium to the highest point of the plant, it shall be assigned its own 

individual plant tag. 

 

c) Individual cannabis plants shall be tagged as follows:  

 

1) A plant tag shall be attached to the main stem at the base of each plant, 

placed in a position so it is visible and within clear view of an individual 

standing next to the plant, and kept free from dirt and debris.  

 

2) Cannabis business establishments are prohibited from removing the plant 

tag from the plant to which it was attached and assigned until the plant is 

harvested, destroyed, or disposed of. 

 

d) Harvest Batches  

 

1) Harvested plants that are hanging, drying, or curing shall maintain their 

plant tag or unique serial number on the plant, or placed within clear view 

of the harvested plants. 

 

2) Cannabis business establishments shall assign a unique harvest batch 

name, and shall record it in the cannabis plant monitoring system. 

 

3) The harvest batch name shall be placed within clear view near that batch.  
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4) Harvested plants which have finished undergoing any applicable drying, 

curing, grading, and trimming shall be assigned a package tag and 

recorded in the cannabis plant monitoring system.  

 

e) When cannabis or cannabis products are stored, a package tag shall be affixed to 

the storage receptacle (e.g., bin, tote, jar, bulk bag, or other form of storage 

receptacle) in which the cannabis or cannabis products are stored. If the cannabis 

or cannabis products are held in more than one storage receptacle, the package tag 

shall be affixed to one such storage receptacle, and each additional receptacle 

shall be labeled with the applicable unique serial number. All storage receptacles 

bearing the same unique serial number shall be stored together and placed 

contiguous, adjacent, or in reasonably close proximity to the receptacle or unit to 

which the package tag is affixed. 

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.1030  Reporting 

 

a) All cultivation and production activities of a cannabis business establishment shall 

be recorded in the cannabis plant monitoring system by that licensee upon 

completion of the activity. 

 

b) Recorded activities include, but are not limited to:  

 

1) Receipt of cannabis or cannabis products; 

 

2) Rejection of transferred cannabis or cannabis products;  

 

3) Any activity that changes the physical form or chemical form or item 

category of cannabis or cannabis-infused products, including extraction, 

distillation, infusion, or formulation into edibles, topicals, or concentrates; 

 

4) Destruction or waste of cannabis or cannabis products;  

 

5) Packaging or repackaging of cannabis or cannabis products;  

 

6) Sale of cannabis or cannabis products, including the agreed upon price or 

value of the transaction that involves a cannabis or cannabis product 

transfer; 
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7) Harvests, including the wet weight of each harvest batch; 

 

8) Movement of cannabis and cannabis products within the facility; and  

 

9) Plantings. 

 

c) The information recorded in the cannabis plant monitoring system for each 

activity shall be: 

  

1) The type of cannabis or cannabis products;  

 

2) The weight, volume, or count of the cannabis or cannabis products;  

 

3) The date of activity;  

 

4) The unique serial number assigned to the cannabis or cannabis products; 

and 

 

5) The conversion rate or formula, if applicable. 

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.1040  Transfer of Cannabis and Cannabis Products 

 

a) A cannabis business establishment shall prepare a manifest, through the cannabis 

plant monitoring system, prior to transferring cannabis and cannabis products 

from its facility to another cannabis business establishment. 

 

b) The following information shall be recorded on the manifest by the licensee 

initiating the transfer: 

 

1) The name, license number, and premises address of the originating 

licensee; 

 

2) The name and license number of the transporter transporting the cannabis 

and cannabis products; 
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3) The name, license number, and premises address of the destination 

cannabis business establishment; 

 

4) The unique serial number of all items being transferred; 

 

5) The item name, item category, and weight or count of cannabis or 

cannabis products associated with each package tag for all items being 

transferred; 

 

6) The estimated date and time of departure from the licensee initiating the 

transfer; 

 

7) The estimated date and time of arrival at the destination cannabis business 

establishment;  

 

8) The agent badge numbers of the personnel transporting the cannabis and 

cannabis products; and 

 

9) The make, model, license plate number, and Department vehicle 

registration number of the vehicles used for transport. 

 

c) The transporter who transports the cannabis or cannabis product shall record the 

following additional information on the manifest: 

 

1) The actual date and time the transporter departed with the manifested 

product from the originating cannabis business establishment licensed 

premises or transfer site;  

 

2) The actual date and time of arrival of the transporter at the destination 

cannabis business establishment's licensed premises, or transfer site; and 

 

3) Any changes or updates to information on the manifest related to 

personnel or vehicles used.  

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 

 

Section 1300.1050  Loss of Access and System Reconciliation  
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a) If, at any point, a cannabis business establishment loses access to the cannabis 

plant monitoring system for any reason, the licensee shall prepare and maintain 

comprehensive records detailing all activities required to be reported under this 

Subpart that were conducted during the loss of access.  

 

b) A Department licensed cannabis business establishment shall notify the 

Department of any loss of access no later than the end of the business day in 

which the loss of access was discovered.  

 

c) Once access has been restored, the licensee shall:  

 

1) Within three business days after restoration, enter all activities that 

occurred during the loss of access into the cannabis plant monitoring 

system.  

 

2) Document the cause for loss of access, the dates and times for when access 

to the cannabis plant monitoring system was lost, and the dates and times 

for when access was restored. 

 

(Source:  Added at 50 Ill. Reg. 7050, effective May 1, 2026) 
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1) Heading of the Part:  Video Gaming (General) 

 

2) Code Citation:  11 Ill. Adm. Code 1800 

 

3) Section Number:  Adopted Action: 

1800.420   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Section 78 (a) (3) of the Video 

Gaming Act [230 ILCS 40]. 

 

5) Effective Date of Rule:  May 1, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain an incorporation by reference?  No 

 

8) A copy of the Adopted Rule, including any material incorporated by reference, is on file 

in the Board's principal office and is available for public inspection. 

 

9) Notice of proposal published in Illinois Register:  49 Ill. Reg 10965; September 5, 2025  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between proposal and final version:  There were no changes made between 

the proposal and final version of this rule. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking implements a statutory change 

enacted by the General Assembly that removes the licensure requirement for individuals 

who apply for non-gaming positions in Illinois casinos.  

 

The statutory changes authorize the IGB to issue non-gaming identification badges rather 

than Level 3 licenses to casino employees who work in non-gaming positions.  
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The rulemaking clarifies statutory license eligibility requirements by providing that all 

video gaming applicants, owners, and persons of significant influence or control are 

considered to be performing functions involved in gaming by patrons for the purposes of 

applicability of Section 9(a)(2) of the Illinois Gambling Act. Section 45(a) of the Video 

Gaming Act [230 ILCS 40/45(a)] states, in pertinent part, that "the Board may issue or 

deny a license under this Act to any person pursuant to the same criteria set forth in 

Section 9 of the Illinois Gambling Act." 

 

16) Information and questions regarding this adopted rulemaking may be addressed to: 

 

Daniel Gerber 

General Counsel 

Illinois Gaming Board 

160 North LaSalle Street 

Chicago, Illinois  60601 

 

(312) 814-4700 

IGB.RuleComments@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE  11:  ALCOHOL, HORSE RACING, LOTTERY, AND VIDEO GAMING 

SUBTITLE D:  VIDEO GAMING 

CHAPTER I:  ILLINOIS GAMING BOARD 

 

PART 1800 

VIDEO GAMING (GENERAL) 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

1800.110 Definitions 

1800.115 Gender 

1800.120 Inspection 

1800.130 Board Meetings 

1800.140 Service Via E-mail 

 

SUBPART B:  DUTIES OF LICENSEES 

 

Section 

1800.210 General Duties of All Video Gaming Licensees 

1800.220 Continuing Duty to Report Information 

1800.230 Duties of Licensed Manufacturers 

1800.240 Duties of Licensed Distributors 

1800.250 Duties of Terminal Operators 

1800.260 Duties of Licensed Technicians and Licensed Terminal Handlers 

1800.265 Duties of Sales Agents and Brokers 

1800.270 Duties of Licensed Video Gaming Locations 

 

SUBPART C:  STANDARDS OF CONDUCT FOR LICENSEES 

 

Section 

1800.310 Grounds for Disciplinary Actions 

1800.320 Minimum Standards for Use Agreements 

1800.321 Solicitation of Use Agreements or Agreements that Purport to Control the 

Placement and Operation of Video Gaming Terminals 

1800.330 Economic Disassociation 

1800.340 Change in Ownership of Terminal Operators and Assets Held by Terminal 

Operators 

1800.350 Inducements 
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1800.360 Terminal Operator Record Retention 

1800.370 Deactivation of Video Gaming Terminals 

1800.380 Advertising and Marketing 

 

SUBPART D:  LICENSING QUALIFICATIONS 

 

Section 

1800.410 Coverage of Subpart 

1800.420 Qualifications for Licensure 

1800.430 Persons with Significant Influence or Control 

1800.440 Undue Economic Concentration 

 

SUBPART E:  LICENSING PROCEDURES 

 

Section 

1800.510 Coverage of Subpart 

1800.520 Applications 

1800.530 Submission of Application 

1800.540 Application Fees 

1800.550 Consideration of Applications by the Board 

1800.555 Withdrawal of Applications and Surrender of Licenses 

1800.560 Issuance of License 

1800.570 Renewal of License 

1800.580 Annual Fees 

1800.590 Death and Change of Ownership of Video Gaming Licensee 

1800.595 Temporary Identification Badge 

 

SUBPART F:  DENIALS OF APPLICATIONS FOR LICENSURE 

 

Section 

1800.610 Coverage of Subpart 

1800.615 Requests for Hearing 

1800.620 Appearances 

1800.625 Appointment of Administrative Law Judge 

1800.630 Discovery 

1800.635 Subpoenas 

1800.640 Motions for Summary Judgment 

1800.650 Proceedings 

1800.660 Evidence 
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1800.670 Prohibition on Ex Parte Communication 

1800.680 Sanctions and Penalties 

1800.690 Transmittal of Record and Recommendation to the Board 

1800.695 Status of Applicant for Licensure Upon Filing Request for Hearing 

 

SUBPART G:  DISCIPLINARY ACTIONS AGAINST LICENSEES 

 

Section 

1800.710 Coverage of Subpart 

1800.715 Notice of Proposed Disciplinary Action Against Licensees 

1800.720 Hearings in Disciplinary Actions 

1800.725 Appearances 

1800.730 Appointment of Administrative Law Judge 

1800.735 Discovery  

1800.740 Subpoenas 

1800.745 Motions for Summary Judgment 

1800.750 Proceedings 

1800.760 Evidence 

1800.770 Prohibition on Ex Parte Communication 

1800.780 Sanctions and Penalties 

1800.790 Transmittal of Record and Recommendation to the Board 

1800.795 Persons Subject to Proposed Orders of Economic Disassociation 

 

SUBPART H:  LOCATION OF VIDEO GAMING TERMINALS IN  

LICENSED VIDEO GAMING LOCATIONS 

 

Section 

1800.810 Location and Placement of Video Gaming Terminals 

1800.815 Licensed Video Gaming Locations Within Malls 

1800.820 Measurement of Distances from Locations 

1800.830 Waivers of Location Restrictions 

 

SUBPART I:  SECURITY INTERESTS 

 

Section 

1800.910 Approvals Required, Applicability, Scope of Approval 

1800.920 Notice of Enforcement of a Security Interest 

1800.930 Prior Registration 
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SUBPART J:  TRANSPORTATION, REGISTRATION, 

AND DISTRIBUTION OF VIDEO GAMING TERMINALS 

 

Section 

1800.1010 Restriction on Sale, Distribution, Transfer, Supply and Operation of Video 

Gaming Terminals 

1800.1020 Transportation of Video Gaming Terminals into the State 

1800.1030 Receipt of Video Gaming Terminals in the State 

1800.1040 Transportation of Video Gaming Terminals Between Locations in the State 

1800.1050 Approval to Transport Video Gaming Terminals Outside of the State 

1800.1060 Placement of Video Gaming Terminals 

1800.1065 Registration of Video Gaming Terminals 

1800.1070 Disposal of Video Gaming Terminals 

 

SUBPART K:  STATE-LOCAL RELATIONS 

 

Section 

1800.1110 State-Local Relations 

 

SUBPART L:  FINGERPRINTING OF APPLICANTS 

 

Section 

1800.1210 Definitions 

1800.1220 Entities Authorized to Perform Fingerprinting 

1800.1230 Qualification as a Livescan Vendor 

1800.1240 Fingerprinting Requirements 

1800.1250 Fees for Fingerprinting  

1800.1260 Grounds for Revocation, Suspension and Denial of Contract 

 

SUBPART M:  PUBLIC ACCESS TO INFORMATION 

 

Section 

1800.1310 Public Requests for Information 

 

SUBPART N:  PAYOUT DEVICES AND REQUIREMENTS 

 

Section 

1800.1410 Ticket Payout Devices 
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1800.1420 Redemption of Tickets Following Removal or Unavailability of Ticket Payout 

Devices 

1800.1421 Redemption of Video Gaming Tickets During a Coin Shortage 

 

SUBPART O:  NON-PAYMENT OF TAXES 

 

Section 

1800.1510 Non-Payment of Taxes 

 

SUBPART P:  CENTRAL COMMUNICATIONS SYSTEM 

 

Section 

1800.1610 Use of Gaming Device or Individual Game Performance Data 

 

SUBPART Q:  RESPONSIBLE GAMING 

 

Section 

1800.1710 Conversations About Responsible Gaming 

1800.1720 Responsible Gaming Education Programs 

1800.1730 Problem Gambling Registry 

1800.1740 Utilization of Technology to Prevent Problem Gambling 

1800.1750 Problem Gambling Signage 

 

SUBPART R:  IMPLEMENTATION OF TECHNOLOGY 

 

Section 

1800.1810 Implementation of Technology 

 

SUBPART S:  INDEPENDENT TESTING LABORATORIES 

 

Section 

1800.1910 Independent Outside Testing Laboratories 

1800.1920 Minimum Duties of an Independent Outside Testing Laboratory 

1800.1930 Testing of Video Gaming Equipment 

1800.1940 Approval of Video Gaming Equipment 

 

SUBPART T:  IN-LOCATION PROGRESSIVE GAMES 

 

Section 
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1800.2010 In-location Progressive Games 

1800.2020 Optional Nature of In-location Progressive Games 

1800.2030 Procedures Within Licensed Video Gaming Locations 

1800.2040 Payments of Progressive Jackpot Amount 

1800.2050 Deductions from Progressive Jackpots 

1800.2060 Progressive Jackpot Coordinator 

1800.2070 Progressive Meters 

 

SUBPART U:  UNDERAGE GAMBLING COMPLIANCE 

 

Section 

1800.2110 Statement of Purpose 

1800.2120 Program Considerations 

1800.2130 Utilization of Confidential Sources 

1800.2140 Provision of Funds 

1800.2150 Operational Procedures 

1800.2160 Reporting and Evidence 

1800.2170 Cooperation with Local Law Enforcement Agencies 

 

1800.EXHIBIT A Youth Participant Consent Form 

1800.EXHIBIT B Underage Gambling Participant Acknowledgment 

 

AUTHORITY:  Implementing and authorized by the Video Gaming Act [230 ILCS 40]. 

 

SOURCE:  Adopted by emergency rulemaking at 33 Ill. Reg. 14793, effective October 19, 2009, 

for a maximum of 150 days; adopted at 34 Ill. Reg. 2893, effective February 22, 2010; 

emergency amendment at 34 Ill. Reg. 8589, effective June 15, 2010, for a maximum of 150 days; 

emergency expired November 11, 2010; amended at 35 Ill. Reg. 1369, effective January 5, 2011; 

emergency amendment at 35 Ill. Reg. 13949, effective July 29, 2011, for a maximum of 150 

days; emergency expired December 25, 2011; amended at 36 Ill. Reg. 840, effective January 6, 

2012; amended by emergency rulemaking at 36 Ill. Reg. 4150, effective February 29, 2012, for a 

maximum of 150 days; amended at 36 Ill. Reg. 5455, effective March 21, 2012; amended at 36 

Ill. Reg. 10029, effective June 28, 2012; emergency amendment at 36 Ill. Reg. 11492, effective 

July 6, 2012, for a maximum of 150 days; emergency expired December 2, 2012; emergency 

amendment at 36 Ill. Reg. 12895, effective July 24, 2012, for a maximum of 150 days; amended 

at 36 Ill. Reg. 13178, effective July 30, 2012; amended at 36 Ill. Reg. 15112, effective October 1, 

2012; amended at 36 Ill. Reg. 17033, effective November 21, 2012; expedited correction at 39 

Ill. Reg. 8183, effective November 21, 2012; amended at 36 Ill. Reg. 18550, effective December 

14, 2012; amended at 37 Ill. Reg. 810, effective January 11, 2013; amended at 37 Ill. Reg. 4892, 
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effective April 1, 2013; amended at 37 Ill. Reg. 7750, effective May 23, 2013; amended at 37 Ill. 

Reg. 18843, effective November 8, 2013; emergency amendment at 37 Ill. Reg. 19882, effective 

November 26, 2013, for a maximum of 150 days; emergency amendment suspended by the Joint 

Committee on Administrative Rules at 38 Ill. Reg. 3384, effective January 14, 2014; suspension 

withdrawn at 38 Ill. Reg. 5897; emergency repeal of emergency amendment at 38 Ill. Reg. 7337, 

effective March 12, 2014, for the remainder of the 150 days; amended at 38 Ill. Reg. 849, 

effective December 27, 2013; amended at 38 Ill. Reg. 14275, effective June 30, 2014; amended 

at 38 Ill. Reg. 19919, effective October 2, 2014; amended at 39 Ill. Reg. 5401, effective March 

27, 2015; amended at 39 Ill. Reg. 5593, effective April 1, 2015; amended at 40 Ill. Reg. 2952, 

effective January 27, 2016; amended at 40 Ill. Reg. 8760, effective June 14, 2016; amended at 40 

Ill. Reg. 12762, effective August 19, 2016; amended at 40 Ill. Reg. 15131, effective October 18, 

2016; emergency amendment at 41 Ill. Reg. 2696, effective February 7, 2017, for a maximum of 

150 days; amended at 41 Ill. Reg. 2939, effective February 24, 2017; amended at 41 Ill. Reg. 

4499, effective April 14, 2017; amended at 41 Ill. Reg. 10300, effective July 13, 2017; amended 

at 42 Ill. Reg. 3126, effective February 2, 2018; amended at 42 Ill. Reg. 3735, effective February 

6, 2018; emergency amendment at 43 Ill. Reg. 9261, effective August 13, 2019, for a maximum 

of 150 days; emergency amendment, except for the definition of "in-location bonus jackpot 

game" or "in-location progressive game" and the definition of "progressive jackpot" in Section 

1800.110 and except for Section 1800.250(x), suspended at 43 Ill. Reg. 11061, effective 

September 18, 2019; amended at 44 Ill. Reg. 489, effective December 27, 2019; emergency 

amendment at 43 Ill. Reg. 9788, effective August 19, 2019, for a maximum of 150 days; 

amended at 44 Ill. Reg. 1961, effective December 31, 2019; emergency amendment at 43 Ill. 

Reg. 11688, effective September 26, 2019, for a maximum of 150 days; amended at 44 Ill. Reg. 

3205, effective February 7, 2020; emergency amendment at 43 Ill. Reg. 13464, effective 

November 8, 2019, for a maximum of 150 days; emergency amendment suspended by the Joint 

Committee on Administrative Rules at 43 Ill. Reg. 13479, effective November 12, 2019; 

suspension withdrawn at 44 Ill. Reg. 3583; emergency amendment to emergency rule at 44 Ill. 

Reg. 3568, effective February 21, 2020, for the remainder of the 150 days; amended at 44 Ill. 

Reg. 10891, effective June 10, 2020; amended at 43 Ill. Reg. 14099, effective November 21, 

2019; emergency amendment at 44 Ill. Reg. 10193, effective May 27, 2020, for a maximum of 

150 days; amended at 44 Ill. Reg. 16454, effective September 25, 2020; emergency amendment 

at 44 Ill. Reg. 11104, effective June 15, 2020, for a maximum of 150 days; emergency expired 

November 11, 2020; amended at 44 Ill. Reg. 11134, effective June 22, 2020; emergency 

amendment at 44 Ill. Reg. 13463, effective July 28, 2020, for a maximum of 150 days; 

emergency expired December 24, 2020; amended at 45 Ill. Reg. 3424, effective March 8, 2021; 

amended at 45 Ill. Reg. 5375, effective April 12, 2021; amended at 45 Ill. Reg. 9971, effective 

July 20, 2021; emergency amendment at 45 Ill. Reg. 10074, effective July 26, 2021, for a 

maximum of 150 days; emergency expired December 22, 2021; amended at 46 Ill. Reg. 5530, 

effective March 16, 2022; amended at 46 Ill. Reg. 6916, effective April 25, 2022; amended at 46 
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Ill. Reg. 17107, effective September 28, 2022; amended at 46 Ill. Reg. 18049, effective October 

31, 2022; amended at 47 Ill. Reg. 2682, effective February 10, 2023; amended at 47 Ill. Reg. 

16355, effective November 1, 2023; amended at 48 Ill. Reg. 15438, effective October 18, 2024; 

amended at 49 Ill. Reg. 728, effective December 31, 2024; amended at 49 Ill. Reg. 9989, 

effective July 17, 2025; amended at 50 Ill. Reg. 7139, effective May 1, 2026. 

 

SUBPART D:  LICENSING QUALIFICATIONS 

 

Section 1800.420  Qualifications for Licensure 

 

a) In addition to the qualifications required in the Act, the Board may not grant any 

video gaming license until the Board is satisfied that the applicant has disclosed 

all persons with significant influence or control over the applicant or licensee and 

is: 

 

1) A person of good character, honesty and integrity; 

 

2) A person whose background, including criminal record, reputation and 

associations, is not injurious to the public health, safety, morals, good 

order and general welfare of the people of the State of Illinois; 

 

3) A person whose background, including criminal record, reputation and 

associations, does not discredit or tend to discredit the Illinois gaming 

industry or the State of Illinois; 

 

4) A person whose background, including criminal record, reputation, habits, 

social or business associations does not adversely affect public confidence 

and trust in gaming or pose a threat to the public interests of the State or to 

the security and integrity of video gaming; 

 

5) A person who does not create or enhance the dangers of unsuitable, unfair 

or illegal practices, methods and activities in the conduct of video gaming; 

 

6) A person who does not present questionable business practices and 

financial arrangements incidental to the conduct of video gaming activities 

or otherwise; 
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7) A person who, either individually or through employees, demonstrates 

business ability and experience to establish, operate and maintain a 

business for the type of license for which application is made; 

 

8) A person who does not associate with, either socially or in business 

affairs, or employ persons of notorious or unsavory reputation or who 

have extensive police records, or who have failed to cooperate with any 

officially constituted investigatory or administrative body; and 

 

9) A person who has not had a gaming license revoked in any other 

jurisdiction. 

 

b) In considering applications for licenses issued under the Act, the Board shall 

apply the same criteria as set forth in Section 9 of the Illinois Gambling Act [230 

ILCS 10]. If the applicant is not an individual, the Board may not license an 

applicant until it is satisfied that the applicant's owners and persons of significant 

influenceinterest or control are licensable using the same criteria as set forth in 

SectionSeciton 9 of the Illinois Gambling Act. For the purposes of applicability of 

Section 9(a)(2) of the Illinois Gambling Act, all applicants, owners, and persons 

of significant influence or control are considered to be performing functions 

involved in gaming by patrons. 

 

c) In addition to all other qualifications required in the Act and this Part, the Board 

may not grant a video terminal operator license until the Board is satisfied that the 

applicant is a person who demonstrates adequate financing for the business 

proposed.  The Board shall consider whether any financing is from a source that 

meets the qualifications in subsection (a) and is in an amount sufficient to ensure 

the likelihood of success in the performance of the licensee's duties and 

responsibilities under the Act and this Part. 

 

d) Past Participation in Video Gaming 

 

1) The Board shall not grant a license to a person who has facilitated, enabled 

or participated in the use of coin-operated amusement devices for 

gambling purposes on or after December 16, 2009, or who is under the 

significant influence or control of such a person. 

 

2) The Board has discretion not to grant a license to a person who, before 

December 16, 2009, has facilitated, enabled or participated in the use of 
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coin-operated amusement devices for gambling purposes, or who is under 

the significant influence or control of such a person. 

 

e) The Board shall have discretion to deny a license application on the basis that one 

of the following persons has placed himself or herself on the Self-Exclusion List 

established by 86 Ill. Adm. Code 3000.750: 

 

1) The applicant; 

 

2) A person with significant influence or control over the applicant; 

 

3) A person with an ownership interest in the applicant of 5% or more; or 

 

4) A person involved in the operation or management of the applicant's 

business related to video gaming. 

 

(Source:  Amended at 50 Ill. Reg. 7139, effective May 1, 2026) 
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1) Heading of the Part:  Sports Wagering  

 

2) Code Citation:  11 Ill. Adm. Code 1900 

 

3) Section Number:  Adopted Action: 

1900.520   Amendment 

 

4) Statutory Authority:  Authorized by Section 25-15(a) and 25-15(b) of the Sports 

Wagering Act [230 ILCS 45], which provides that the Illinois Gaming Board ("Board" or 

"IGB") "may adopt any rules the Board considers necessary for the successful 

implementation, administration, and enforcement of this Act," except for sports wagering 

conducted under Section 25-70. 

 

5) Effective Date of Rule:  May 1, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain an incorporation by reference?  No 

 

8) A copy of the Adopted Rule, including any material incorporated by reference, is on file 

in the Board's principal office and is available for public inspection. 

 

9) Notice of proposal published in Illinois Register:  49 Ill. Reg 10978; September 5, 2025  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between proposal and final version:  There were no changes made between 

the proposal and final version of this rule. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  N/A 

 

13) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The rulemaking implements a statutory change 

enacted by the General Assembly that removes the licensure requirement for individuals 

who apply for non-gaming positions in Illinois casinos.  
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The statutory changes authorize the IGB to issue non-gaming identification badges rather 

than Level 3 licenses to casino employees who work in non-gaming positions.  

 

The rulemaking amends Section 1900.520 of the sports wagering rules by providing that 

all individuals required to hold a Level 1 or Level 2 occupational license are considered 

to be performing functions involved in gaming by patrons for purposes of the 

applicability of Section 9(a)(2) of the Illinois Gambling Act. The classification of Level 1 

and Level 2 occupational licensees, as set forth in Section 3000.200 of the casino 

gambling rules, is made applicable to sports wagering pursuant to 230 ILCS 45/25-15(e), 

that permits "occupational licenses issued under the Illinois Gambling Act for employees 

of an owners license or organization gaming licensee, once granted, [to be] considered 

equivalent licenses to work in sports wagering positions located at the same gaming 

facility." 

 

16) Information and questions regarding this adopted rulemaking may be addressed to: 

 

Daniel Gerber 

General Counsel 

Illinois Gaming Board 

160 North LaSalle Street 

Chicago, Illinois  60601  

 

(312) 814-4700 

IGB.RuleComments@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 11:  ALCOHOL, HORSE RACING, LOTTERY, AND VIDEO GAMING 

SUBTITLE E:  SPORTS WAGERING 

CHAPTER I:  ILLINOIS GAMING BOARD 

 

PART 1900 

SPORTS WAGERING 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

1900.110 Board Meetings 

1900.120 Definitions 

1900.130 Cooperation with Investigations 

1900.150 Licenses Required 

1900.160 Service Via E-Mail 

 

SUBPART B:  DUTIES OF LICENSEES 

 

Section 

1900.210 General Duties of All Licensees 

1900.220 Continuing Duty to Report Information 

1900.230 Duties of Master Sports Wagering Licensees 

1900.240 Duties of Licensed Suppliers 

1900.250 Duties of Management Services Provider Licensees 

1900.260 Duties of Official League Data Providers 

1900.270 Duties of Occupational Licensees 

 

SUBPART C:  STANDARDS OF CONDUCT 

 

Section 

1900.310 Grounds for Disciplinary Actions 

1900.320 Economic Disassociation 

1900.330 Record Retention 

1900.340 Advertising and Marketing 

 

SUBPART D:  INVESTIGATING PROHIBITED CONDUCT 

 

Section 

1900.410 Reporting Prohibited Conduct 
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1900.420 Referral of Investigations 

 

SUBPART E:  LICENSING QUALIFICATIONS 

 

Section 

1900.500 Coverage of Subpart 

1900.510 Suitability for Licensure 

1900.520 Minimum Qualifications 

1900.530 Identification and Requirements of Key Persons 

 

SUBPART F:  ONLINE LICENSE COMPETITIVE BIDDING 

 

Section 

1900.600 Coverage of Subpart 

1900.610 Forms and Submissions 

1900.620 Initial Competitive Selection 

1900.630 Supplementary Competitive Selection 

 

SUBPART G:  LICENSING PROCEDURES 

 

Section 

1900.700 Coverage of Subpart 

1900.710 Submission of Applications 

1900.715 Disclosure of Ownership and Control 

1900.720 Other Required Forms 

1900.730 Licensing Procedures 

1900.735 Issuance of License 

1900.740 Renewal of Licenses 

1900.750 Withdrawal of Applications and Surrender of Licenses 

1900.755 Sports Facility Designees 

1900.760 Transferability of Ownership Interest 

1900.770 Annual Updates 

1900.780 Recognition of Existing Board Licenses 

1900.790 Temporary Operating Permits 

1900.795 Temporary Identification Badge 

 

SUBPART H:  DENIALS OF APPLICATIONS 

 

Section 
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1900.810 Coverage of Subpart 

1900.815 Requests for Hearing 

1900.820 Appearances 

1900.825 Appointment of Administrative Law Judge 

1900.830 Discovery 

1900.835 Subpoenas 

1900.840 Motions for Summary Judgment 

1900.850 Proceedings 

1900.860 Evidence 

1900.870 Prohibition on Ex Parte Communication 

1900.880 Sanctions and Penalties 

1900.890 Transmittal of Record and Recommendation to the Board 

1900.895 Status of Applicant for Licensure Upon Filing Request for Hearing 

 

SUBPART I:  DISCIPLINARY PROCEEDINGS 

 

Section 

1900.910 Coverage of Subpart 

1900.915 Notice of Proposed Disciplinary Action 

1900.920 Hearings in Disciplinary Actions 

1900.925 Appearances 

1900.930 Appointment of Administrative Law Judge 

1900.935 Discovery 

1900.940 Subpoenas 

1900.945 Motions for Summary Judgment 

1900.950 Proceedings 

1900.960 Evidence 

1900.970 Prohibition on Ex Parte Communication 

1900.980 Sanctions and Penalties 

1900.990 Transmittal of Record and Recommendation to the Board 

1900.995 Persons Subject to Proposed Orders of Economic Disassociation 

 

SUBPART J:  ACCOUNTING, RECORDS, AND DATA 

 

Section 

1900.1000 Ownership Records 

1900.1010 Accounting Records 

1900.1020 Standard Financial and Statistical Records 

1900.1030 Annual and Special Audits and Other Reporting Requirements 
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1900.1040 Wagering Tax 

1900.1050 Reserve Requirements 

 

SUBPART K:  CONDUCT OF WAGERING 

 

Section 

1900.1100 Commencement of Wagering 

1900.1110 Temporary Suspension of Wagering 

1900.1120 Prohibited Wagering Activity 

1900.1130 Requests to Prohibit 

1900.1140 Authorized Events and Competitions 

1900.1150 Placement of Wagers 

1900.1160 Redemption of Wagers 

1900.1170 Cancelled or Void Wagers 

1900.1180 General Conduct of Wagering 

1900.1190 House Rules 

 

SUBPART L:  CONDUCT OF ONLINE WAGERING 

 

Section 

1900.1210 Internet Wagering – General 

1900.1220 Sports Wagering Accounts 

1900.1230 Client Requirements 

1900.1240 Account Suspension 

1900.1250 Responsible Gaming Limits 

 

SUBPART M:  TIER 2 WAGERING 

 

Section 

1900.1310 General 

1900.1320 Official League Data 

1900.1330 Commercial Reasonableness 

 

SUBPART N:  EQUIPMENT AND TESTING 

 

Section 

1900.1400 Technology Fee 

1900.1410 Testing and Certification of Wagering Equipment 

1900.1420 Wagering Equipment Requirements 
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1900.1430 Internet Wagering System Requirements 

1900.1440 Transfer, Maintenance and Disposal of Wagering Equipment 

1900.1450 Sports Wagering System Requirements 

1900.1460 Software Change Management 

 

SUBPART O:  INTERNAL CONTROLS 

 

Section 

1900.1500 General Requirements – Internal Control System 

1900.1510 Approval of Internal Control System 

1900.1520 Minimum Standards for Internal Control Systems 

 

SUBPART P:  FACILITIES AND OPERATIONS 

 

Section 

1900.1610 Wagering Locations 

1900.1620 Sports Facilities 

1900.1630 Inter-track Wagering Locations 

1900.1640 Surveillance Requirements 

1900.1650 Required Surveillance Equipment 

1900.1660 Signage 

1900.1670 Occupational License Badges 

 

SUBPART Q:  SELF-EXCLUSION 

 

Section 

1900.1710 Self-Exclusion Program 

1900.1720 Distribution and Availability of Confidential Self-Exclusion List 

1900.1730 Duties of Licensees Regarding Self-Excluded Persons 

1900.1740 Effect of Enrollment 

 

AUTHORITY:  Implementing and authorized by the Sports Wagering Act [230 ILCS 45]. 

 

SOURCE:  Emergency rules adopted at 44 Ill. Reg. 314, effective December 19, 2019, for a 

maximum of 150 days; emergency rules adopted at 44 Ill. Reg. 2900, effective January 28, 2020, 

for a maximum of 150 days; emergency rule effective December 19, 2019 amended by 

emergency rulemaking at 44 Ill. Reg. 4062, effective February 26, 2020, for the remainder of the 

150 days; emergency rule effective January 28, 2020 amended by emergency rulemaking at 44 

Ill. Reg. 4670, effective March 9, 2020, for the remainder of the 150 days; adopted at 44 Ill. Reg. 
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10581, effective June 4, 2020; emergency amendment at 44 Ill. Reg. 16503, effective September 

22, 2020, for a maximum of 150 days; emergency expired February 18, 2021; amended at 45 Ill. 

Reg. 3460, effective March 4, 2021; amended at 45 Ill. Reg. 10979, effective August 27, 2021; 

amended at 49 Ill. Reg. 10003, effective July 17, 2025; amended at 49 Ill. Reg. 14640, effective 

October 28, 2025; amended at 50 Ill. Reg. 7151, effective May 1, 2026. 

 

SUBPART E:  LICENSING QUALIFICATIONS 

 

Section 1900.520  Minimum Qualifications 

 

a) An applicant for a master sports wagering license, supplier license, management 

service provider license, or tier 2 official league data supplier license is not 

eligible for the respective license if the applicant, any owner of the applicant, any 

key person of the applicant, or any employee who participates in the management 

of sports wagering operations authorized under the Act: 

 

1) Has been convicted of a felony under the laws of this State, any other 

state, or the United States; 

 

2) Has been convicted of any violation of Article 28 of the Criminal Code of 

1961 or the Criminal Code of 2012 [720 ILCS 5], or substantially similar 

laws of any other jurisdiction; or 

 

3) Has submitted an application for a license under the Act, or any other 

documentation, to the Board that contains false information. 

 

b) In addition to the requirements of subsection (a), an online sports wagering 

operator applying to the Board for a master sports wagering license under Section 

25-45 of the Act is not eligible for licensure if the applicant, any owner of the 

applicant, any key person of the applicant, or any employee who participates in 

the management or operation of sports wagering operations authorized under the 

Act has been convicted of a crime involving dishonesty or moral turpitude. 

 

c) A person applying to the Board for an occupational license under Section 25-

15(e) of the Act must be an employee of a master sports wagering or management 

services provider licensee, and must meet the same requirements an applicant for 

an occupational licensee must meet under Section 9 of the Illinois Gaming Act 

[230 ILCS 10].  For the purposes of applicability of Section 9(a)(2) of the Illinois 
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Gambling Act, all individuals required to hold a Level 1 or Level 2 occupational 

license are considered to be performing functions involved in gaming by patrons. 

 

(Source:  Amended at 50 Ill. Reg. 7151, effective May 1, 2026) 
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1) Heading of the Part:  Riverboat and Casino Gambling 

 

2) Code Citation:  86 Ill. Adm. Code 3000 

 

3) Section Numbers:  Adopted Actions: 

3000.200   Amendment 

3000.245   Amendment 

 

4) Statutory Authority:  Section 5(c)(3) of the Illinois Gambling Act [230 ILCS 10/5(c)(3)] 

of the Illinois Gambling Act, authorizes the Illinois Gaming Board ("IGB" or "Board") 

"to promulgate rules and regulations for the purpose of administering the provisions of 

this Act and to prescribe rules, regulations and conditions under which all gambling 

operations subject to this Act shall be conducted." 

 

5) Effective Date of Rule:  May 1, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain an incorporation by reference?  No 

 

8) A copy of the Adopted Amendment, including any material incorporated by reference, is 

on file in the principal office and is available for public inspection. 

 

9) Notice of proposal published in the Illinois Register:  49 Ill. Reg 10988; September 5, 

2025  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  

 

The final version differs from the proposal published on First Notice as follows: 

 

Changes to Rule 3000.200(c)(1): The phrase "or their equivalent" was stricken and "or 

the highest ranking position in the following units" was added.  

 

Addition to Rule 3000.200(c)(2)(E): After "Gaming equipment maintenance" the phrase 

",unless maintenance is performed under the supervision of a Level 2 licensee" was 

added.  
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Change to Rule 3000.200(c)(2)(J): The phrase "who works at the physical location of the 

casino" was moved to after "Any employee". "Personal Identifying Information" was 

deleted and "patron information that is similar to the information listed in Section 

1900.1220(b)(1) and (2)" was added in its place.  

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The rulemaking implements a statutory change 

enacted by the General Assembly that removes the licensure requirement for individuals 

who apply for non-gaming positions in Illinois casinos.  

 

The statutory changes authorize the IGB to issue non-gaming identification badges rather 

than Level 3 licenses to casino employees who work in non-gaming positions.  

 

Under Section 3000.200 (Classification of Licenses) of the casino rules, occupational 

licenses are divided into three categories: Level 1, Level 2 and Level 3. The present 

rulemaking replaces Level 3 licenses with a non-gaming occupational identification 

badges. The rulemaking also reclassifies certain Level 3 functions involving gaming by 

patrons as requiring a Level 2 license:  

 

Dealers; 

Slot attendants; 

Chip runners; 

Cage and count room staff;  

Gaming equipment maintenance;  

Security; 

Surveillance; 

Compliance or auditors;  

Any employee who supervises a subordinate required to hold a Level 2 

occupational license; and 

Any employee whose job duties require them to access Personal Identifying 

Information and who works at the physical location of the casino. 
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The rulemaking also amends Section 3000.245(b) (Occupational Licenses) by authorizing 

the IGB Administrator to issue temporary identification badges to applicants for 

occupational licenses. Holders of a temporary identification badges may perform duties 

that otherwise require an occupational license. 

 

16) Information and questions regarding this adopted rulemaking may be addressed to: 

 

Daniel Gerber 

General Counsel 

Illinois Gaming Board 

160 North LaSalle Street 

Chicago, Illinois  60601  

 

312-814-4700 

IGB.RuleComments@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER IV:  ILLINOIS GAMING BOARD 

 

PART 3000 

RIVERBOAT AND CASINO GAMBLING 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

3000.100 Definitions  

3000.101 Invalidity  

3000.102 Public Inquiries  

3000.103 Organization of the Illinois Gaming Board  

3000.104 Rulemaking Procedures  

3000.105 Board Meetings  

3000.106 Code of Conduct 

3000.110 Disciplinary Actions  

3000.115 Records Retention 

3000.120 Place to Submit Materials  

3000.130 No Opinion or Approval of the Board  

3000.140 Duty to Disclose Changes in Information  

3000.141 Applicant/Licensee Disclosure of Agents  

3000.150 Owner's and Supplier's Duty to Investigate  

3000.155 Investigatory Proceedings  

3000.160 Duty to Report Misconduct  

3000.161 Communication with Other Agencies  

3000.165 Participation in Games by Owners, Directors, Officers, Key Persons or Gaming 

Employees  

3000.170 Fair Market Value of Contracts  

3000.175 Human Trafficking Recognition Training, Reporting, and Signage 

3000.180 Weapons on Riverboat  

3000.190 Ethical Conduct 

3000.195 Reporting Prohibited Conduct 

 

SUBPART B:  LICENSES 

 

Section  

3000.200 Classification of Licenses  

3000.210 Fees and Bonds  



     ILLINOIS REGISTER            7164 

 26 

ILLINOIS GAMING BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

3000.220 Applications  

3000.221 Other Required Forms  

3000.222 Identification and Requirements of Key Persons  

3000.223 Disclosure of Ownership and Control  

3000.224 Economic Disassociation  

3000.225 Business Entity and Personal Disclosure Filings  

3000.230 Owner's Licenses  

3000.231 Distributions  

3000.232 Undue Economic Concentration  

3000.234 Acquisition of Ownership Interest By Institutional Investors  

3000.235 Transferability of Ownership Interest  

3000.236 Owner's License Renewal  

3000.237 Renewed Owner's Licenses, Term and Restrictions  

3000.238 Appointment of Receiver for an Owner's License  

3000.240 Supplier's Licenses  

3000.241 Renewal of Supplier's License  

3000.242 Amendment to Supplier's Product List  

3000.243 Bankruptcy or Change in Ownership of Supplier  

3000.244 Surrender of Supplier's License 

3000.245 Occupational Licenses  

3000.246 Renewal of Occupational Licenses  

3000.250 Transferability of Licenses 

3000.260 Waiver of Requirements  

3000.270 Certification and Registration of Electronic Gaming Devices  

3000.271 Analysis of Questioned Electronic Gaming Devices  

3000.272 Certification of Voucher Systems 

3000.280 Registration of All Gaming Devices  

3000.281 Transfer of Registration (Repealed)  

3000.282 Seizure of Gaming Devices (Repealed)  

3000.283 Analysis of Questioned Electronic Gaming Devices (Repealed)  

3000.284 Disposal of Gaming Devices  

3000.285 Certification and Registration of Voucher Validation Terminals 

3000.286 Contracting Goals for Owners Licensees 

3000.287 Independent Outside Testing Laboratories 

3000.288 Minimum Duties of Independent Outside Testing Laboratories 

 

SUBPART C:  OWNER'S INTERNAL CONTROL SYSTEM 

 

Section  
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3000.300 General Requirements – Internal Control System  

3000.310 Approval of Internal Control System  

3000.320 Minimum Standards for Internal Control Systems  

3000.330 Review of Procedures (Repealed)  

3000.340 Operating Procedures (Repealed)  

3000.350 Modifications (Repealed)  

 

SUBPART D:  HEARINGS ON NOTICE OF DENIAL, 

RESTRICTION OF LICENSE, PLACEMENT ON BOARD EXCLUSION LIST OR 

REMOVAL FROM BOARD EXCLUSION LIST OR SELF-EXCLUSION LIST 

 

Section 

3000.400 Coverage of Subpart  

3000.405 Requests for Hearings  

3000.410 Appearances  

3000.415 Discovery  

3000.420 Motions for Summary Judgment  

3000.424 Subpoena of Witnesses  

3000.425 Proceedings  

3000.430 Evidence  

3000.431 Prohibition on Ex Parte Communication  

3000.435 Sanctions and Penalties  

3000.440 Transmittal of Record and Recommendation to the Board  

3000.445 Status of Applicant for Licensure or Transfer Upon Filing Request for Hearing 

 

SUBPART E:  CRUISING 

 

Section  

3000.500 Riverboat Cruises  

3000.510 Cancelled or Disrupted Cruises  

3000.520 Organization Gaming Facilities 

3000.530 Modification of Organization Gaming Facilities 

3000.540 Temporary Facilities 

3000.550 Relocating Gaming Facilities 

3000.560 Patron Admissions to Gaming Facilities 

 

SUBPART F:  CONDUCT OF GAMING 

 

Section  
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3000.600 Wagering Only with Electronic Credits, Approved Chips, Tokens and Electronic 

Cards  

3000.602 Disposition of Unauthorized Winnings  

3000.605 Authorized Games  

3000.606 Gaming Positions  

3000.610 Publication of Rules and Payout Ratio for Live Gaming Devices  

3000.614 Tournaments, Enhanced Payouts and Give-aways  

3000.615 Payout Percentage for Electronic Gaming Devices  

3000.616 Cashing-In  

3000.620 Submission of Chips for Review and Approval  

3000.625 Chip Specifications  

3000.630 Primary, Secondary and Reserve Sets of Gaming Chips  

3000.631 Tournament Chips 

3000.635 Issuance and Use of Tokens for Gaming  

3000.636 Distribution of Coupons for Complimentary Chips, Tokens, Vouchers, Cash and 

Electronic Credits 

3000.640 Exchange of Chips, Tokens, and Vouchers  

3000.645 Receipt of Gaming Chips or Tokens from Manufacturer or Distributor  

3000.650 Inventory of Chips  

3000.655 Destruction of Chips, Tokens, and Vouchers  

3000.660 Minimum Standards for Electronic Gaming Devices  

3000.661 Minimum Standards for Voucher Systems 

3000.665 Integrity of Electronic Gaming Devices  

3000.666 Bill Validator Requirements  

3000.667 Integrity of Voucher Systems 

3000.670 Computer Monitoring Requirements of Electronic Gaming Devices  

3000.671 Computer Monitoring Requirements of Voucher Systems 

3000.680 Advertising and Marketing 

 

SUBPART G:  EXCLUSION OF PERSONS 

 

Section  

3000.700 Organization of Subpart  

3000.701 Duty to Exclude 

3000.705 Voluntary Self-Exclusion Policy (Repealed) 

3000.710 Distribution and Availability of Board Exclusion List  

3000.720 Criteria for Exclusion or Ejection and Placement on the Board Exclusion List  

3000.725 Duty of Licensees  

3000.730 Procedure for Entry of Names  



     ILLINOIS REGISTER            7167 

 26 

ILLINOIS GAMING BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

3000.740 Petition for Removal from the Board Exclusion List  

3000.745 Voluntary Self-Exclusion Policy 

3000.750 Establishment of a Self-Exclusion List  

3000.751 Locations to Execute Self-Exclusion Forms  

3000.755 Information Required for Placement on the Self-Exclusion List  

3000.756 Stipulated Sanctions for Failure to Adhere to Voluntary Self-Exclusion  

3000.760 Distribution and Availability of Confidential Self-Exclusion List  

3000.770 Duties of Licensees  

3000.780 Request for Removal from the IGB Self-Exclusion List  

3000.782 Required Information, Recommendations, Forms and Interviews 

3000.785 Appeal of a Notice of Denial of Removal  

3000.786 Duties of Owner Licensees to Persons Removed from the Self-Exclusion List 

3000.787 Placement on the Self-Exclusion List Following Removal 

3000.790 Duties of the Board  

 

SUBPART H:  SURVEILLANCE AND SECURITY 

 

Section  

3000.800 Required Surveillance Equipment  

3000.810 Riverboat and Board Surveillance Room Requirements  

3000.820 Segregated Telephone Communication  

3000.830 Surveillance Logs  

3000.840 Storage and Retrieval  

3000.850 Dock Site Board Facility  

3000.860 Maintenance and Testing  

 

SUBPART I:  LIQUOR LICENSES 

 

Section  

3000.900 Liquor Control Commission  

3000.910 Liquor Licenses  

3000.920 Disciplinary Action  

3000.930 Hours of Sale 

 

SUBPART J:  OWNERSHIP AND ACCOUNTING RECORDS AND PROCEDURES 

 

Section  

3000.1000 Ownership Records  

3000.1010 Accounting Records  



     ILLINOIS REGISTER            7168 

 26 

ILLINOIS GAMING BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

3000.1020 Standard Financial and Statistical Records  

3000.1030 Annual and Special Audits and Other Reporting Requirements  

3000.1040 Accounting Controls Within the Cashier's Cage  

3000.1050 Procedures for Exchange of Checks Submitted by Gaming Patrons and Granting 

Credit  

3000.1060 Handling of Cash at Gaming Tables  

3000.1070 Tips or Gratuities  

3000.1071 Admission Tax and Wagering Tax  

3000.1072 Cash Reserve Requirements  

 

SUBPART K:  SEIZURE AND DISCIPLINARY HEARINGS 

 

Section  

3000.1100 Coverage of Subpart  

3000.1105 Duty to Maintain Suitability  

3000.1110 Board Action Against License or Licensee  

3000.1115 Complaint  

3000.1120 Appearances  

3000.1125 Answer  

3000.1126 Appointment of Hearing Officer  

3000.1130 Discovery  

3000.1135 Motions for Summary Disposition  

3000.1139 Subpoena of Witnesses  

3000.1140 Proceedings  

3000.1145 Evidence  

3000.1146 Prohibition of Ex Parte Communication  

3000.1150 Sanctions and Penalties  

3000.1155 Transmittal of Record and Recommendation to the Board  

 

AUTHORITY:  Implementing and authorized by the Illinois Gambling Act [230 ILCS 10], 

Video Gaming Act [230 ILCS 40], Sports Wagering Act [230 ILCS 45], and Illinois Horse 

Racing Act of 1975 [230 ILCS 5]. 

 

SOURCE:  Emergency rule adopted at 15 Ill. Reg. 11252, effective August 5, 1991, for a 

maximum of 150 days; adopted at 15 Ill. Reg. 18263, effective December 10, 1991; amended at 

16 Ill. Reg. 13310, effective August 17, 1992; amended at 17 Ill. Reg. 11510, effective July 9, 

1993; amended at 20 Ill. Reg. 5814, effective April 9, 1996; amended at 20 Ill. Reg. 6280, 

effective April 22, 1996; emergency amendment at 20 Ill. Reg. 8051, effective June 3, 1996, for 

a maximum of 150 days; amended at 20 Ill. Reg. 14765, effective October 31, 1996; amended at 
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21 Ill. Reg. 4642, effective April 1, 1997; emergency amendment at 21 Ill. Reg. 14566, effective 

October 22, 1997, for a maximum of 150 days; emergency amendment at 22 Ill. Reg. 978, 

effective December 29, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 4390, 

effective February 20, 1998; amended at 22 Ill. Reg. 10449, effective May 27, 1998; amended at 

22 Ill. Reg. 17324, effective September 21, 1998; amended at 22 Ill. Reg. 19541, effective 

October 23, 1998;  emergency amendment at 23 Ill. Reg. 8191, effective July 2, 1999 for a 

maximum of 150 days; emergency expired November 28, 1999; amended at 23 Ill. Reg. 8996, 

effective August 2, 1999; amended at 24 Ill. Reg. 1037, effective January 10, 2000; amended at 

25 Ill. Reg. 94, effective January 8, 2001; amended at 25 Ill. Reg. 13292, effective October 5, 

2001; proposed amended at 26 Ill. Reg. 9307, effective June 14, 2002; emergency amendment 

adopted at 26 Ill. Reg. 10984, effective July 1, 2002, for a maximum of 150 days; adopted at 26 

Ill. Reg. 15296, effective October 11, 2002; amended at 26 Ill. Reg. 17408, effective November 

22, 2002; emergency amendment at 27 Ill. Reg. 10503, effective June 30, 2003, for a maximum 

of 150 days; amended at 27 Ill. Reg. 15793, effective September 25, 2003; amended at 27 Ill. 

Reg. 18595, effective November 25, 2003; amended at 28 Ill. Reg. 12824, effective August 31, 

2004; amended at 31 Ill. Reg. 8098, effective June 14, 2007; amended at 32 Ill. Reg. 2967, 

effective February 15, 2008; amended at 32 Ill. Reg. 3275, effective February 19, 2008; amended 

at 32 Ill. Reg. 7357, effective April 28, 2008; amended at 32 Ill. Reg. 8592, effective May 29, 

2008; amended at 32 Ill. Reg. 8931, effective June 4, 2008; amended at 32 Ill. Reg. 13200, 

effective July 22, 2008; amended at 32 Ill. Reg. 17418, effective October 23, 2008; amended at 

32 Ill. Reg. 17759, effective October 28, 2008; amended at 32 Ill. Reg. 17946, effective 

November 5, 2008; amended at 34 Ill. Reg. 3285, effective February 26, 2010; amended at 34 Ill. 

Reg. 3748, effective March 11, 2010; amended at 34 Ill. Reg. 4768, effective March 16, 2010; 

amended at 34 Ill. Reg. 5200, effective March 24, 2010; amended at 34 Ill. Reg. 15386, effective 

September 23, 2010; amended at 36 Ill. Reg. 13199, effective July 31, 2012; amended at 37 Ill. 

Reg. 12050, effective July 9, 2013; amended at 37 Ill. Reg. 18255, effective November 1, 2013; 

amended at 38 Ill. Reg. 2808, effective January 8, 2014; amended at 38 Ill. Reg. 21471, effective 

October 29, 2014; amended at 39 Ill. Reg. 4362, effective March 10, 2015; amended at 39 Ill. 

Reg. 12312, effective August 18, 2015; amended at 40 Ill. Reg. 12776, effective August 19, 

2016; amended at 41 Ill. Reg. 380, effective December 29, 2016; amended at 41 Ill. Reg. 12840, 

effective September 28, 2017; emergency amendment at 43 Ill. Reg. 9801, effective August 23, 

2019, for a maximum of 150 days; emergency amendment at 43 Ill. Reg. 10512, effective 

September 5, 2019, for a maximum of 150 days; emergency amendment at 43 Ill. Reg. 10733, 

effective September 13, 2019, for a maximum of 150 days; amended at 44 Ill. Reg. 521, effective 

December 30, 2019; amended at 44 Ill. Reg. 3224, effective February 4, 2020; emergency 

amendment at 44 Ill. Reg. 6426, effective April 7, 2020, for a maximum of 150 days; emergency 

expired September 3, 2020; amended at 44 Ill. Reg. 11156, effective June 17, 2020; amended at 

44 Ill. Reg. 13653, effective August 6, 2020; amended at 45 Ill. Reg. 14449, effective November 

2, 2021; amended at 46 Ill. Reg. 5542, effective March 16, 2022; amended at 47 Ill. Reg. 8454, 
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effective May 30, 2023; amended at 49 Ill. Reg. 747, effective December 31, 2024; amended at 

49 Ill. Reg. 6960, effective May 1, 2025; amended at 49 Ill. Reg. 10016, effective July 17, 2025; 

amended at 50 Ill. Reg. 1628, effective January 16, 2026; amended at 50 Ill. Reg. 7160, effective 

May 1, 2026. 

 

SUBPART B:  LICENSES 

 

Section 3000.200  Classification of Licenses  

 

The Board may classify an activity to be licensed in addition to, different from, or at a different 

level than the classifications set forth in this Subpart.  

 

a) Owners License.  An owner of a Gaming Operation is required to hold an owners 

license.  

 

b) Suppliers License.  The following persons or entities are required to hold a 

suppliers license:  

 

1) Supplier of Gaming Equipment/Supplies, including a manufacturer, 

distributor, wholesaler, or retailer.  All manufacturers of Electronic 

Gaming Devices, Chips, Tokens, Voucher Systems, Voucher Validation 

Terminals, Voucher Printers, and Computer Monitoring Systems must be 

licensed as a Supplier regardless of whether the manufacturer uses an 

independent distributor or wholesaler to distribute its Equipment/Supplies.  

 

2) Supplier of Gaming Equipment maintenance or repair services.  

 

3) Supplier of security services.  

 

4) Lessors of Riverboat and/or dock facilities.  

 

5) Junketeers.  

 

6) Any other purveyor of goods or services to a Gaming Operation, as 

deemed necessary by the Board.  

 

c) Occupational License.  A person employed at a Gaming Operation is required to 

hold an occupational license.  An occupational licensee may perform any activity 

included within the licensee's level of occupational license or any lower level of 
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occupational license.  

 

1) Occupational license, Level 1, includes the following positions, or the 

highest ranking position in the following unitsor their equivalent:  

 

A) Audit Manager;  

 

B) Casino Manager;  

 

C) Chief of Security;  

 

D) Chief of Surveillance;  

 

E) Chief Financial Officer and/or Controller;  

 

F) EDP Manager;  

 

G) Electronic Gaming Device Manager;  

 

H) General Manager;  

 

I) Table Games Manager; and  

 

J) Any other individual who, upon review of the applicant's or 

licensee's Table of Organization, Ownership and Control submitted 

under Section 3000.223, the Board determines holds a position or a 

level of ownership, control or influence that is material to the 

regulatory concerns and obligation of the Board for the specified 

licensee or applicant. 

 

2) Occupational License, Level 2.  Any employee who will perform any 

function involved in gaming by patrons, but who is not required to be 

Level 1 under subsection (c)(1). Functions involved in gaming by patrons 

include all functions necessary for the conduct of gaming operations, 

including, but not limited to: 

 

A) Dealers; 

 

B) Slot attendants; 
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C) Chip runners; 

 

D) Cage and count room staff; 

 

E) Gaming equipment maintenance, unless maintenance is performed 

under the supervision of a Level 2 licensee; 

 

F) Security; 

 

G) Surveillance; 

 

H) Compliance or auditors; 

 

I) Any employee who supervises any subordinate required to hold a 

Level 2 license; and  

 

J) Any employee who works at the physical location of the casino 

and whose job duties require them to access patron account 

information that is similar to information listed in Section 

1900.1220(b)(1) and (2).A Gaming or security/surveillance 

employee not required to hold an occupational license, Level 1 

under subsection (c)(1).  

 

3) Non-Gaming Occupational Identification BadgeOccupational License, 

Level 3.  An employee not required to hold aan occupational license, 

Level 1 or Level 2 occupational license under subsections (c)(1) and (c)(2) 

must have a non-gaming occupational identification badge in effect at all 

times that individual is working as an employee.  

 

d) Organization Gaming License.  An organization gaming license is a license 

authorizing gaming, issued under Section 7.7 of the Act, to a person or entity 

having operating control of a racetrack.  In addition to other requirements of this 

Part, organization gaming licensees are subject to the same duties and obligations 

as riverboat/casino owners licensees under Sections 3000.230, 3000.286, 

3000.300, 3000.310 and 3000.840 and Section 7 of the Act. 

 

(Source:  Amended at 50 Ill. Reg. 7160, effective May 1, 2026) 
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Section 3000.245  Occupational Licenses  

 

a) Overview of Licensing Procedures.  Applications for Occupational Licenses shall 

be subject to the following procedures prior to licensing:  

 

1) Application;  

 

2) Issuance of a temporary identification badge;  

 

3) Investigation of the applicant;  

 

4) Action of the Board; and  

 

5) Different or additional licensing procedures as required of the applicant by 

the Board.  

 

b) The Administrator may issue a temporary identification badge to an applicant for 

an occupational license. The holder of a temporary identification badge may 

perform duties that would otherwise require an occupational license.Temporary 

Identification Badge Requirements  

 

1) The temporary identification badge shall:  

 

A) Be a white card bearing the name and logo of the Riverboat 

Gaming Operation;  

 

B) Provide space for a photograph with a minimum size of 1" by 1¼";  

 

C) Display applicant's first name and job title;  

 

D) Provide a space for a 9-digit number;  

 

E) Provide a space for the Administrator's signature;  

 

F) Provide spaces for the dates of issuance and expiration of the 

temporary badge; and  

 

G) Provide on the reverse side a line for the employee's last name, 

signature and date of birth.  
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2) The applicant shall be photographed and fingerprinted.  

 

3) A temporary identification badge will not be issued if the Administrator or 

his or her designated agent has reason to believe the applicant is the 

subject of a pending investigation or disciplinary action, or is ineligible for 

licensing pursuant to Section 9(a)(1) or 9(a)(2) of the Act.  If the 

temporary identification badge is not issued, the applicant is not permitted 

to work for the Riverboat Gaming Operation until and unless the Board 

issues a license to the applicant.  

 

4) Temporary identification badges are valid for up to one year from the date 

of the application unless extended by the Administrator.  A temporary 

identification badge is not transferable and upon resignation or termination 

of employment, must be returned by the Occupational License applicant to 

the holder of an Owner's License or to the Board.  If returned to the holder 

of an Owner's License, the holder must then return the badge to the Board.  

 

5) Recission of Temporary Identification Badge  

 

A) The Administrator, upon written notification to the applicant and 

the holder of the Owner's License, shall rescind an applicant's 

temporary identification badge upon the issuance of a notice of 

denial.  

 

B) Following rescission of an applicant's temporary identification 

badge, the applicant shall not be permitted to work for the 

Riverboat Gaming Operation until and unless the Board issues a 

license to the applicant.  

 

C) Following rescission of an applicant's temporary identification 

badge, the applicant remains entitled to request a hearing on the 

license denial in accordance with Section 3000.405.  

 

c) Investigation of the Applicant and Application.  An applicant is responsible for 

compliance with all requests for information, documents or other materials 

relating to the applicant and his or her application.  

 

d) Action of the Board  
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1) In determining whether to grant an occupational license, the Board shall 

consider the character, associations and reputation of the applicant and the 

qualifications of the applicant to perform the duties of the position to be 

licensed.  

 

2) If the Board finds the applicant suitable for licensing, it shall direct the 

Administrator to issue the applicant a license.  

 

3) If the Board finds the applicant not suitable for licensing, it shall issue the 

applicant a Notice of Denial by certified mail or personal delivery.  

 

e) Request for Hearing  

 

1) An applicant who is served with a Notice of Denial may request a hearing 

in accordance with Section 3000.405.  

 

2) If a hearing is not requested, the Notice of Denial becomes the final order 

of the Board denying the applicant's license application.  

 

f) Reapplication for Denied License.  If an applicant is denied a license, the 

applicant may not reapply for a license within one year from the date on which 

the final order of denial was voted upon by the Board, without leave of the Board.  

 

g) Permanent Identification Badge Requirements  

 

1) The permanent identification badge shall:  

 

A) Be of a color selected by the Riverboat Gaming Operation for use 

on all permanent identification badges utilized by its occupational 

licensees;  

 

B) Be a card bearing the name and logo of the Riverboat Gaming 

Operation;  

 

C) Provide space for a photograph with a minimum size of 1" by 1¼";  

 

D) Provide a space for a 9-digit number;  
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E) Display the employee's first name and job title;  

 

F) Provide a space for the Administrator's signature;  

 

G) Provide a space for the dates of issuance and expiration of 

applicant's Occupational License;  

 

H) Provide on the reverse side of the card a line for the employee's 

last name, signature and date of birth.  

 

2) Permanent identification badges are not transferable and upon resignation 

or termination of employment must be returned by the occupational 

licensee to the holder of an Owner's License or to the Board.  If returned 

to the holder of an Owner's License, the holder must then return the badge 

to the Board.  

 

h) Display of Identification Badges.  Identification badges as required by subsections 

(b) and (g) shall be worn by all employees during work hours, including those 

persons employed on the dock site.  Identification badges shall be clearly 

displayed.  

 

i) A fee of $10.00 shall be paid to the Board for any necessary replacement of 

identification badges.  

 

(Source:  Amended at 50 Ill. Reg. 7160, effective May 1, 2026) 
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1) Heading of the Part:  Day and Temporary Labor Services Act 

 

2) Code Citation:  56 Ill. Adm. Code 260 

 

3) Section Numbers:  Adopted Actions: 

260.100   Amendment 

260.200   Amendment 

260.210   Amendment 

260.220   New Section 

260.230   New Section 

260.300   Amendment 

260.310   Amendment 

260.330   Amendment 

260.400   Amendment 

260.402   New Section 

260.404   New Section 

260.406   New Section 

260.408   New Section 

260.410   Amendment 

260.420   Amendment 

260.445   New Section 

260.450   Amendment 

260.470   Amendment 

260.505   New Section 

260.530   New Section 

260.540   New Section 

260.550   New Section 

260.600   Amendment 

260.610   Amendment 

260.630   New Section 

 

4) Statutory Authority:  Implementing and authorized by the Day and Temporary Labor 

Services Act [820 ILCS 175]. 

 

5) Effective Date of Rule:  April 28, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 
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8) A copy of the Adopted Rule including any material incorporated is on file in the 

Department of Labor's Springfield office and is available for public inspection. 

 

9) Notice of Proposal Published in Illinois Register:  49 Ill. Reg. 7232; May 23, 2025 

 

10) Has JCAR issued a Statement of Objections to this Rulemaking?  No 

 

11) Differences between proposal and final version:  In addition to grammatical and stylistic 

changes, Section 100 was changed to include definitions for "certificate of registration," 

"clerical," "cure," "directly hired employee," "hazard," "interested party," "labor dispute," 

"placement fee," "retaliate," "right to sue letter," and "seniority." Section 200 was 

changed to clarify who may file complaints with the Department alleging violations of 

the Act and how. Section 210 was changed to clarify the powers of the Department in 

investigations of complaints. Section 220 was added to outline the complaint process for 

interested parties. Section 230 was added to outline penalties that may be imposed if 

labor service agencies are third party clients are found to be in violation of the Act. 

Section 300 was changed to include examples of cases in which agencies must be 

registered with the Department. Section 400 was expanded to include additional required 

disclosures. Section 402 was added to clarify the right of a laborer to refuse an 

assignment to a workplace where a labor dispute and work stoppage exists. Section 404 

was added to outline training requirements for day and temporary labor service agencies. 

Section 406 was added to outline third party client training requirements. Section 408 

was added to clarify the responsibility of a day and temporary labor services agency to 

provide applicants with a receipt confirming they sought work if they did so but were not 

places or otherwise contracted. Section 410 was expanded to include additional 

recordkeeping responsibilities for day and temporary labor services agencies. Section 445 

was added to clarify that day and temporary labor service agencies are required to pay 

day and temporary laborers in accordance with the Equal Pay Act, with some exceptions. 

Section 470 was changed to include additional guidance on the charging of placement 

fees. Sections 505, 530, and 540 were added to clarify what compensation information, 

safety hazard disclosures, and labor dispute disclosures must be provided. Section 550 

was added to outline recordkeeping requirements for third party clients. Section 260 was 

expanded to include factors that must be considered by the Director when determining 

whether to suspend, revoke, or deny the registration of a day and temporary labor 

services agency. Section 630 was added to set standards for the service of documents. 

 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
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13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking implements Public Act 103-437 

and Public Act 103-1030. adds definition for new terms used throughout the Part, 

including "clerical", "hazard", "interested party", "labor dispute", and "right to sue letter." 

This rulemaking outlines the process for an interested party to pursue a civil action to 

enforce the Act. This rulemaking codifies statutory penalties; adds email addresses and 

photo IDs to the list of items an agency must include with registering with the 

Department; reflects statutory increases in registration fees; and outlines provisions for 

day and temporary labor service agencies and third party clients to comply with equal 

pay, hazard awareness, safety training, and labor dispute provisions of the Act, including 

recordkeeping provisions. This rulemaking requires that a worker be notified if their 

employment is subject to a "placement fee" charged to a client by the agency if that client 

wishes to directly hire them and offers an example for how such placement fee may be 

calculated according to statutory requirements. This rulemaking implements a new 

statutory provision allowing a circuit court to revoke, suspend, or deny a day and 

temporary labor service agency's registration. This rulemaking updates recordkeeping 

requirements, and codifies the process for service of documents. This rulemaking 

clarifies procedures for when a party wishes to appeal a Department finding. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Sarah Doerr 

Legislative Liaison 

Illinois Department of Labor 

524 South 2nd Street, Suite 400 

Springfield, Illinois  62701 

 

(217) 836-4120 

Sarah.Doerr@illinois.gov  

DOL.Rules@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER I:  DEPARTMENT OF LABOR 

SUBCHAPTER b:  REGULATION OF WORKING CONDITIONS 

 

PART 260 

DAY AND TEMPORARY LABOR SERVICES ACT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

260.100 Definitions  

 

SUBPART B:  COMPLAINT AND INVESTIGATION 

 

Section 

260.200 ComplaintsComplaint 

260.210 Investigation 

260.220 Complaints by Interested Parties 

260.230 Penalties 

 

SUBPART C:  REGISTRATION PROCESS 

 

Section 

260.300 Registration  

260.310 Content of Application to Register  

260.320 Expiration and Renewal of Registration  

260.330 Registration Fees  

 

SUBPART D:  DUTIES AND RESPONSIBILITIES OF DAY AND 

TEMPORARY LABOR SERVICE AGENCIES 

 

Section 

260.400 Required Disclosures to LaborersEmployment Notice 

260.402 Right to Refuse Assignment Due to Labor Dispute 

260.404 Day and Temporary Labor Service Agency Training Requirements 

260.406 Third Party Client Training Requirements 

260.408 Application Receipt 

260.410 Recordkeeping 

260.420 Inspection and Maintenance of Records 
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260.430 Meals 

260.440 Transportation 

260.445 Equal Pay for Equal Work 

260.450 Wage Payment and Notice 

260.460 Deductions from Wages 

260.470 Placement Fees 

260.480 Public Access Area 

260.490 Postings 

260.495 Liability Insurance 

260.497 Worker's Compensation Insurance 

 

SUBPART E:  DUTIES AND RESPONSIBILITIES OF THIRD PARTY CLIENTS 

 

Section 

260.500 Wage Payments and Legal Responsibility 

260.505 Responsibility to Provide Compensation Information 

260.510 Verification of Registration 

260.520 Work Verification Form 

260.530 Safety Hazard Disclosure to Agency 

260.540 Labor Dispute Disclosure to Agency 

260.550 Recordkeeping Requirements for Third Party Clients 

 

SUBPART F:  SUSPENSION, REVOCATION, 

DENIAL OF REGISTRATION, AND HEARINGS 

 

Section 

260.600 Suspension, Revocation, or Denial  

260.610 Administrative HearingsInitiation of Hearing  

260.620 Considerations in Reaching a Decision (Repealed) 

260.630 Service of Documents 

 

AUTHORITY:  Implementing and authorized by Section 45 of the Day and Temporary Labor 

Services Act [820 ILCS 175].  

 

SOURCE:  Adopted at 24 Ill. Reg. 6901, effective April 17, 2000; amended at 25 Ill. Reg. 856, 

effective January 5, 2001; amended at 30 Ill. Reg. 11557, effective June 22, 2006; amended at 32 

Ill. Reg. 8736, effective May 29, 2008; emergency amendment at 47 Ill. Reg. 12457, effective 

August 7, 2023, for a maximum of 150 days; amended at 50 Ill. Reg. 7177, effective April 28, 

2026. 
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SUBPART A:  GENERAL PROVISIONS 

 

Section 260.100  Definitions  

 

"Act" means the Day and Temporary Labor Services Act [820 ILCS 175].  

 

"Certificate of Registration" means a document issued by the Department to a day 

or temporary labor service agency authorizing that agency to transact business in 

Illinois. A "Certificate of Registration" is also known as a "license". 

 

"Clerical" means, for purposes of the Day and Temporary Labor Services Act 

[820 ILCS 175], administrative work in an office or office-like setting and may 

include a combination of answering telephones, bookkeeping, typing or word 

processing, office machine operations, processing e-mail and other 

correspondence, and filing.   

 

"Contract" means an agreement, written, oral or otherwise as agreed to between 

the parties. 

 

"Cure" means to correct, remedy, or alleviate an alleged violation to the 

satisfaction of the Director. 

 

"Day" means a calendar day.  

 

"Day or Temporary Laborer" means a natural person who contracts for 

employment with a day and temporary labor service agency.  [820 ILCS 175/5]  

 

"Day and Temporary Labor" means work performed by a day or temporary 

laborer at a third party client, the duration of which may be specific or undefined, 

pursuant to a contract or understanding between the day and temporary labor 

service agency and the third party client. "Day and temporary labor" does not 

include labor or employment of a professional or clerical nature.  [820 ILCS 

175/5]  

 

"Day and Temporary Labor Service Agency" or "Agency" means any person or 

entity engaged in the business of employing day orand temporary laborers to 

provide services, for a fee,  to or for any third party client pursuant to a contract 

with the day and temporary labor service agency and the third party client, and 



     ILLINOIS REGISTER            7183 

 26 

DEPARTMENT OF LABOR 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

which is located, operates, or transacts business within the State of Illinois. [820 

ILCS 175/5] 

 

"Department" means the Illinois Department of Labor.  

 

"Directly Hired Employee" means an individual who works directly for a third 

party client as an employee and does not contract for that employment through a 

day and temporary labor service agency. 

 

"Director" means the Director of Labor or a duly authorized representative. 

 

"Hazard" means any source of potential for damage, harm, or adverse health 

effect that, if left uncontrolled, could result in an injury to or illness of a worker. 

 

"Hours Workedworked" has the meaning ascribed to that term in 56 Ill. Adm. 

Code 210.110.  [820 ILCS 175/30(a)(2)] 

 

"Interested Party" means an organization that monitors or is attentive to 

compliance with public or worker safety laws, wage and hour requirements, or 

other statutory requirements. [820 ILCS 175/5]  

 

"Labor Dispute" means any controversy concerning wages, hours, terms, or 

conditions of employment. [820 ILCS 175/5] 

 

"Person" means every natural person, firm, partnership, co-partnership, limited 

liability company, corporation, association, business trust, or other legal entity, 

or its legal representatives, agents, or assigns. 

 

"Placement Fee" means a fee that a third party client pays to a day and temporary 

labor service agency in order for the third party client to directly hire a day or 

temporary laborer as an employee of the third party client, also known as a 

"conversion fee". 

 

"Professional" means, for purposes of the Day and Temporary Labor Services Act 

[820 ILCS 175], any person who meets the duties test of a professional under 29 

CFR 541.300 through 3043 as of March 30, 2003 (no later dates or editions).  

Specifically, this means any employee engaged in work predominantly 

intellectual and varied in character, rather than routine mental, manual, 

mechanical or physical work. 
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"Retaliate" means to reprimand, discharge, suspend, demote, deny an assignment, 

make a materially adverse change to the terms or conditions of the laborer's work, 

or take any other adverse action against the laborer because of the laborer's 

involvement in protected activities under the Act or this Part. 

 

"Right to Sue Letter" means a letter notifying an interested party of its right to file 

an action in civil court under the Act. 

 

"Seniority" means the number of calendar months in which a day or temporary 

laborer has been assigned to and worked at the third party client compared to the 

number of calendar months a directly hired comparator employee has been 

employed by the third party client. [820 ILCS 175/42] 

 

"Third Party Client" or "Client" means any person that contracts with a day and 

temporary labor service agency for obtaining day or temporary laborers. [820 

ILCS 175/5]  

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

SUBPART B:  COMPLAINT AND INVESTIGATION 

 

Section 260.200  ComplaintsComplaint 

 

a) A day or temporary laborer may file a complaint with the Department alleging a 

violation of the Act or this Part by completing and submitting a form provided by 

the Department and submitting any supporting documentation. 

 

b) An interested party may file a complaint with the Department alleging a violation 

of the Act or this Part consistent with the procedures in Section 260.210 and 

Section 260.220. 

 

The Department may investigate any alleged violations of the Act or this Part. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.210  Investigation 

 

The Department may initiate an investigation upon receipt of a complaint under Section 260.200 
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or to otherwise enforce the provisions of the Act or this Part. 

 

a) The investigation may be made by written or oral inquiry, field visit, conference 

or any method or combination of methods deemed suitable in the discretion of the 

Department.  The Director may examine a day and temporary labor agency's 

books and records, including electronic records, as well as any other documents 

reasonably related to the investigation, to determine whether a violation of the Act 

or this Part has occurred. 

 

b) The Director shall notify all parties of the results of the investigation and shall 

issue a violation notice when the investigation has established that a violation of 

the Act or this Part occurred or is occurring. 

 

c) The Department may, at any time, attempt to resolve the complaint by conference, 

voluntary mediation, conciliation, or persuasion.If the Director issues a written 

decision, a party shall have the right to appeal a violation in accordance with the 

procedures set forth in Section 260.610 of this Part. 

 

d) If, after investigation, the Department believes that the Act or this Part has been 

violated, and the complaint has not been resolved as provided for in subsection c, 

then the matter shall be referred to an administrative hearing consistent with 

Section 260.610. 

 

e) After the hearing, if supported by the evidence, the Department may: 

 

1) issue and cause to be served on any party an order to cease and desist from 

further violation of the Act or this Part;  

 

2) take affirmative or other action as deemed reasonable to eliminate the 

effect of the violation; 

 

3) deny, suspend, or revoke any registration under this Act; and  

 

4) determine the amount of any civil penalty allowed by the Act. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.220  Complaints by Interested Parties 
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a) Before an interested party may initiate a civil action in the county where an 

alleged violation of the Act occurred or where any party to the civil action 

resides, the following sequence of events must occur: [820 ILCS 175/67] 

 

1) The interested party shall file a complaint with the Department, within 

three years of the alleged violation, describing the violation and naming 

the day and temporary labor service agency or third party client alleged 

to have violated the Act. [820 ILCS 175/67] 

 

2) In response to the complaint filed by an interested party that alleges a 

violation of the Act, the Department shall send a notice of complaint to 

the named party or parties indicating that any named party may contest or 

cure the allegations in the complaint within 30 calendar days of service of 

the notice of complaint. [820 ILCS 175/67] Service may be made 

according to the requirements contained in Section 260.630. 

 

3) The named parties may, within 30 calendar days of receiving the notice 

from the Department, respond in writing indicating if they will contest the 

alleged violations or will cure the alleged violations. 

 

4) If the named parties do not respond to the notice of complaint within 30 

calendar days, then the Department shall issue a Right to Sue letter to the 

interested party.  [820 ILCS 175/67] 

 

b) In addition to subsection (a), the Department shall issue a Right to Sue letter if the 

Director determines one of the following is true: 

 

1) The complaint or allegations are unjustified; 

 

2) The Department does not have jurisdiction; 

 

3) The Department will not exercise its jurisdiction; 

 

4) The administrative enforcement proceeding has concluded; or 

 

5) The named parties have cured the alleged violations.  (See 820 ILCS 

175/67.) 
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c) An interested party may initiate a civil action 180 calendar days after service of 

the notice of complaint to the parties if any of the following circumstances exist: 

 

1) The Department has not resolved the contested complaint; 

 

2) The parties have not come to a mutual agreement to extend the time period 

to cure the complaint pursuant to subsection (d); or 

 

3) The Department has not issued a Right to Sue letter.  [820 ILCS 175/67] 

 

d) The Parties may extend the 180-day period by mutual agreement. The limitations 

period for the interested party to bring an action for the alleged violation of the 

Act shall be tolled for the 180-day period or any mutually agreed extensions of 

such time period. [820 ILCS 175/67] 

 

e) If the Department issues a Right to Sue Letter, the Department may still conduct 

an investigation on matters not specifically identified in the complaint against the 

named party. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.230  Penalties 

 

a) A day and temporary labor service agency or third party client found to have 

violated any provision of the Act or this Part is subject to a civil penalty of not less 

than $100 and not more than $18,000 for violations found in the first audit by the 

Department. [820 ILCS 175/70] 

 

b) Any violation found after the first audit is subject to a civil penalty of not less 

than $250 and not more than $7,500. [820 ILCS 175/70] 

 

c) The Department may issue a separate violation to an agency or third party client 

for each day or temporary laborer that is found to be affected by a violation of the 

Act or this Part.  (See 820 ILCS 175/70.) 

 

d) When determining the amount of a penalty under this Section, the Director shall 

consider the following factors: 
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1) The seriousness of the violation, including the nature, circumstances, 

extent, and gravity of the violation, including probability that death or 

serious physical or mental harm to a laborer will result or has resulted, the 

severity of the actual or potential harm, and the extent to which the 

provisions of the applicable statutes or regulations were violated; 

 

2) The economic harm to the day or temporary laborer caused by the 

violation; 

 

3) The history of previous violations by the day and temporary labor service 

agency or third party client; 

 

4) The amount necessary to deter a future violation; 

 

5) Efforts by the day and temporary labor service agency or third party client 

to correct the violation; 

 

6) The size of the employer; and 

 

7) Any other factor that justice may require. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

SUBPART C:  REGISTRATION PROCESS 

 

Section 260.300  Registration  

 

a) No person shall employ day or temporary laborers to provide services to or for 

any third party client pursuant to a contract betweenwith itself and the third party 

client unless that person or entity is registered with the Department as evidenced 

by a Department-issued non-transferable certificatehas obtained a non-

transferable certificate from the Department evidencing the person is registered 

with the Department.  

 

EXAMPLES: 

 

Manufacturer A contracts with Temporary Labor Agency B to fulfill its 

labor needs.  Temporary Labor Agency B employs laborers, whom it 

dispatches out to work for various third party client companies.  
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Temporary Labor Agency B must be registered with the Department 

before it provides laborers to Manufacturer A or any other third party 

client company. 

 

Manufacturer A makes a request to Temporary Labor Agency B for more 

laborers than usual to meet Manufacturer A's labor needs during a 

particularly busy season.  Temporary Labor Agency B dispatches some of 

its own employees to work as laborers for Manufacturer A, but does not 

employ enough laborers to meet Manufacturer A's request.  Temporary 

Labor Agency B has a contract with Temporary Labor Agency C to utilize 

some of Temporary Labor Agency C's employees to fulfill Manufacturer 

A's labor needs.  In this scenario, both Temporary Labor Agencies B and 

C must be registered with the Department before providing laborers to 

Manufacturer A. 

 

b) A day and temporary labor service agency must annually register with the 

Department each location or branch office with the Department from which the 

agency will operateit will be operated.  

 

c) A day and temporary labor service agency shall keep, and prominently display, 

the certificate of registration in the public access area at each location where it 

operates.  

 

d) A person that is licensed as a private employment agency must also register with 

the Department as a day and temporary labor service agency if it engages in the 

business of employing day orand temporary laborers to provide services to or for 

any third party client pursuant to a contract with the person or entity and the third 

party client.  

 

e) A person or entity must register as a day and temporary labor service agency with 

the Department when, on an isolated or incidental basis, it employs persons to 

provide professional or clerical services to or for any third party client pursuant to 

a contract with the person and the third party client, in addition to its primary 

business of employing day orand temporary laborers to provide services to or for 

any third party client pursuant to a contract with the person and the third party 

client.  

 

f) In the case of a day and temporary labor service agency that operates both day 

and temporary labor serviceslocations and separately operates temporaryseparate 
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locations providing professional or, clerical staffing servicesor other non-day 

labor services, the requirements of subsections (c) and (d) of this Section shall 

apply only to the agency's day and temporary labor operationslocations.  

 

g) A person or entity that is licensed as a nurse staffing agency under the Nurse 

Agency Licensing Act must also register with the Department as a day and 

temporary labor service agency if it also engages in the business of employing 

day and temporary laborers. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.310  Content of Application to Register  

 

An application to register a day and temporary labor service agency, and an application for 

registration renewal, shall be made on a form provided by the Department. The application shall 

contain, but is not limited to, the following:  

 

a) The name, address, federal employer identification number, and telephone 

number, and email address of the person seeking to register, including the trade 

and/or assumed name underby which the person does business;  

 

b) If the person is a corporation, a copy of its articles of incorporation, a copy of its 

current bylaws, and the names and addresses of its officers and directors and the 

names and addresses of shareholders owning more than 5% of the corporation's 

stock shall be provided for the initial registration. ApplicationsApplication for 

registration renewal shall contain any amendments to the articles of incorporation 

and bylaws, the names and addresses of any new officers and directors, and the 

names and addresses of any new shareholders owning more than 5% of the 

corporation's stock;  

 

c) If the person is a partnership, the names, business or personal addresses, and 

telephone numbers of all partners. ApplicationsApplication for registration 

renewal shall contain the names, business or personal addresses, and telephone 

numbers of all new partners;  

 

d) If the person is a limited liability company, a copy of the articles of organization, 

the operating agreement, and the names and addresses of all organizers and 

members owning more than 5% of the membership; 
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e) The name, address, federal employer identification number, and telephone 

number, and email address of the registered agent for the place of business, 

including the position held by that person or entity with the person. 

ApplicationsApplication for registration renewal shall contain the name, address, 

federal employer identification number, email address, and telephone number of 

any new registered agent for the place of business, including the position held by 

that person or entity with the day and temporary labor service agency;  

 

f) The name and locations of premises from which the day and temporary labor 

service agency will provide services. ApplicationsApplication for renewal shall 

contain any new name and locations of premises from which the day and 

temporary labor service agency will provide services;  

 

g) The name, and address, telephone number, and email address of the person under 

whose management or supervision the day and temporary labor service agency 

will be operated. If, during the period when the registration is effective, the person 

under whose management or supervision the day and temporary labor service 

agency operates changes, the day and temporary labor service agency will notify 

the Department within 30 calendar days after the change.  

ApplicationsApplication for registration renewal shall include the name, and 

address, and email address of any new person under whose management or 

supervision the day labor service agency will be operated;  

 

h) Certification that the person applying for registrationapplicant, if an individual, is 

18 years of age or older;  

 

i) A bond in due form, to the People of the State of Illinois, for the penal sum of 

$5,000 with one or more sureties, to be approved by the Department of Labor and 

conditioned that the obligor will conform to and not violate any of the duties, 

terms, conditions, provisions or requirements of the Act or this Part;  

 

j) A certification that the agency will comply with all applicable State and federal 

employment laws, including, but not limited to, the Illinois Wage Payment and 

Collection Act [820 ILCS 115] and Statestate and federal laws relating to 

employee compensation and overtime compensation (Illinois Minimum Wage 

Law [820 ILCS 105]), social security taxes, State and federal income taxes, 

workers' compensation (Workers' Compensation Act [820 ILCS 305]), and 

unemployment taxes (Unemployment Insurance Act [820 ILCS 405]); 
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k) A copy of the form to be used for the employment notice, as required by Section 

10 of the Act and Section 260.400 of this Part.  The form shall include, but is not  

limited to, the items listed in Section 260.400; 

 

l) An oath or affirmation certifying that all information contained within, and 

attached to, the application is true and complete;  

 

m) The notarized signature of the individual submitting the application;  

 

mn) Copies of financial responsibility and liability insurance required under the 

Illinois Motor Vehicle Code [625 ILCS 5] for any transportation provided by or 

referred by the day and temporary labor service agency or a third party client, or a 

contractor or agent of either, to transport day or temporary laborers to a work site;  

 

no) Proof of an employer account number for payment of unemployment insurance 

contributions as required by Section 45 of the Act; and 

 

op) Proof of valid workers' compensation insurance in effect at the time of and for the 

duration of the registration period covering all of the day and temporary labor 

service agency's employees, as required by Section 45 of the Act. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.330  Registration Fees  

 

a) The initial application to register a day and temporary labor service agency must 

be accompanied by a $3,0001,000 fee for each agency and a $750250 fee for each 

branch office or other location where the agency regularly contracts with day or 

temporary laborers for services. 

 

b) The application for renewal of registration for a day and temporary labor service 

agency must be accompanied by a $3,0001,000 fee for each agency and a 

$750250 fee for each branch office or other location where the agency regularly 

contracts with day or temporary laborers for services. 

 

c) The fee to initially apply for, or renew, a registration may be paid by may be paid 

by certified checkcheck, cashier's check, or money ordermoney order made 

payable to the Illinois Department of Labor, or by the State Treasurer's E-Pay 

program or any successor program. [820 ILCS 175/45] 
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d) The fee to initially apply for, or renew, a registration is not refundable. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

SUBPART D:  DUTIES AND RESPONSIBILITIES OF DAY AND 

TEMPORARY LABOR SERVICE AGENCIES 

 

Section 260.400  Required Disclosures to LaborersEmployment Notice 

 

a) Employment Notice.  A day and temporary labor service agency shall provide at 

the time of dispatch and on any day that any of the terms listed on the 

employment notice are changed, to each day orand temporary laborer who is sent 

to work as a day orand temporary laborer, a statement in a language the laborer 

understands that contains the following information: 

 

1) the name of the day or temporary laborer; 

 

2) the name and nature of the work to be performed, including a list of basic 

job duties, and the types of equipment, protective clothing, and training 

that are required for the task; 

 

3) the wages offered; 

 

4) the name and address, including county, of the destination of each day or 

temporary laborer; 

 

5) the terms of transportation;  

 

6) whether a meal or equipment or both is provided by either the day and 

temporary labor service agency or the third party client and the cost of the 

meal and equipment, if any; and [820 ILCS 175/10(a)(1)-(6)] 

 

7) if using codes on the day or temporary laborer's paycheck stub to identify 

third party clients, the code or codes that correlate to where the day or 

temporary laborer is being sent to work. 

 

b) The statement provided by the day and temporary labor service agency as 

required by subsection (a) shall identify the name and title of thebe certified and 
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signed by an authorized agent of the agency stating that the information contained 

in the statement is true and correct.  If a day or temporary laborer is not 

dispatched directly to the work site from the office or other location of the day 

and temporary labor service agency, the statement shall be provided to the day or 

temporary laborer by hand, email, text message,facsimile or U.S. mail.  If the day 

or temporary laborer is dispatched by telephone, the day and temporary labor 

service agency shall send the statement to the day or temporary laborer by hand, 

email, text message,facsimile or U.S. mail.  If a day or temporary laborer is 

assigned to the same assignment for more than one day, the day and temporary 

labor service agency is only required to provide the employment notice on the 

first day of the assignment and on any day that any of the terms listed on the 

employment notice are changed [820 ILCS 175/10(a)]. 

 

c) A day or temporary laborer who has worked for the same third party client for 

more than 720 hours in a 12-month period or more than 4,160 hours within a 48-

month period and is subject to the pay requirements described in Section 42 of the 

Act shall receive an updated employment notice that further describes: [820 ILCS 

175/10(a)(7) and /42] 

 

1) the seniority and straight time hourly wage of the comparator being used 

to determine the wage, if the employer uses the method in paragraph (1) 

of subsection (a) of Section 42 of the Act to determine the laborer's wage 

rate; or 

 

2) the standard occupational classification used if the third-party client 

instructs the day or temporary labor service agency to use the method in 

paragraph (2) of subsection (a) of Section 42 of the Act to determine the 

laborer's wage rate. [820 ILCS 175/10] 

 

d) A day and temporary labor service agency shall provide at the time of dispatch, to 

each day or temporary laborer who is sent to work as a day or temporary laborer, 

the following information, which may be provided as part of the required 

employment notice, or may be provided on a separate document:  

 

1) the name and title of the representative of the third party client to whom 

laborers should report safety concerns at the workplace and a statement 

that safety hazards and concerns may be reported to the Department by 

calling the Department's Day and Temporary Labor Services Act toll-free 



     ILLINOIS REGISTER            7195 

 26 

DEPARTMENT OF LABOR 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

hotline at 1-877-314-7052 or emailing DOL.DayLabor@illinois.gov; [820 

ILCS 175/85] and 

 

2) if a strike, lockout, picket, bannering, handbilling or other work stoppage 

exists because of a labor dispute, then a language the day or temporary 

laborer understands notifying them of a strike, lockout, or other work 

stoppage because of a labor dispute and the laborer's right to refuse the 

assignment without retaliation. [820 ILCS 175/11] 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.402  Right to Refuse Assignment Due to Labor Dispute 

 

a) A day and temporary labor service agency must inquire whether a strike, lockout, 

picket, bannering, handbilling or other work stoppage exists because of a labor 

dispute at a third party client before sending a day or temporary laborer to work 

there. [820 ILCS 175/11] 

 

b) A day or temporary laborer shall have the right to refuse assignment to a place 

where a strike, lockout, picket, bannering, handbilling, or other work stoppage 

exists because of a labor dispute without prejudice to receiving another 

assignment. [820 ILCS 175/11] 

 

c) A day and temporary labor service agency shall not send a day or temporary 

laborer to a place where a picket, bannering, handbilling, or other work stoppage 

exists because of a labor dispute unless it has complied with Section 

260.400(a)(9). [820 ILCS 175/11]  

 

d) If a day and temporary labor service agency fails to provide the information to the 

day or temporary laborer as required by Section 260.400(d)(2), then it shall 

constitute a notice violation subject to a private right of action under Section 95 of 

the Act. [820 ILCS 175/11] 

 

e) It is a violation of Section 90 of the Act for a day and temporary labor service 

agency or third party client to retaliate against a worker who exercises or attempts 

to exercise any right afforded by this Section. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 



     ILLINOIS REGISTER            7196 

 26 

DEPARTMENT OF LABOR 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

Section 260.404  Day and Temporary Labor Service Agency Training Requirements 

 

a) The day and temporary labor service agency shall provide general safety training 

to each day or temporary laborer for each client company that the day or 

temporary laborer is dispatched to on or before a day or temporary laborer's first 

day working at that client company each year. [820 ILCS 175/85] 

 

b) This general safety training shall be provided at no expense to the day or 

temporary laborer, and the time that the day or temporary laborer spends in 

training shall be considered compensable time. 

 

c) The training shall reflect all existing job hazards known to the third party client 

company or the day and temporary labor service agency, including hazards that 

have been reported to the client or the agency by a day or temporary laborer. In 

order to effectuate this requirement, the day and temporary labor service agency 

must inquire about the client company's safety and health practices and hazards 

at the actual workplace where the day or temporary laborer will be working. [820 

ILCS 175/85(c)].  This must include, but is not limited to, inquiring about any of 

the following types of hazards which are or could be present on the worksite: 

 

1) hazards which necessitate the use of personal protective equipment; 

 

2) fall hazards; 

 

3) electrocution hazards; 

 

4) hazards of being struck by objects; 

 

5) getting caught in or between machinery or equipment; 

 

6) machinery-related hazards; 

 

7) chemical or other substance-related hazards; and 

 

8) repetitive-motion hazards. 

 

d) The training shall include information regarding actions taken by the third party 

client to eliminate, control, or otherwise mitigate or protect workers from the 

hazards, as well as what steps workers should take to avoid or control the hazards. 
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This must include emergency action plans, emergency evacuation procedures, and 

shelter-in-place procedures. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.406  Third Party Client Training Requirements 

 

Before a day or temporary laborer begins to perform work at a third party client's work site, or 

if a laborer's assigned location, duties, or working environment, including equipment or tools, 

changes, the third party client must do the following: 

 

a) Notify the day and temporary labor service agency in writing about anticipated 

job hazards likely to be encountered at the worksite by the day or temporary 

laborer;  

 

b) Review the safety and health awareness training provided by the day and 

temporary labor service agency to determine if it addresses recognized hazards in 

the third party client's industry;  

 

c) Provide site-specific training tailored to particular hazards that are present or 

could be anticipated at the third party client's worksite consistent with training 

requirements provided for in standards, guidance, or best practices issued by the 

federal Occupational Safety and Health Administration.   

 

1) This training could include, but is not limited to, any of the following 

types of hazards: 

 

A) hazards which necessitate the use of personal protective 

equipment; 

 

B) fall hazards; 

 

C) electrocution hazards; 

 

D) hazards of being struck by objects; 

 

E) getting caught in or between machinery or equipment; 

 

F) machinery-related hazards; 
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G) chemical or other substance-related hazards; and 

 

H) repetitive-motion hazards. 

 

2) This site-specific safety training shall be provided at no expense to the day 

or temporary laborer, and the time that the day or temporary laborer 

spends in training shall be considered compensable time; and; 

 

d) Document and maintain records of site-specific training and provide confirmation 

that the training occurred to the day and temporary labor service agency within 3 

business days of providing the training to the laborer. [820 ILCS 175/85] 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.408  Application Receipt 

 

If an applicant seeks a work assignment as a day or temporary laborer with a day and temporary 

labor service agency, including in-person, online, or through an app-based system, and is not 

placed with a third party client or otherwise contracted to work for that day by the day and 

temporary labor service agency, the day and temporary labor service agency shall provide the 

applicant with, or, if using a third party to facilitate hiring, ensure that the third party provides 

the applicant with, a confirmation that the applicant sought work.  This confirmation, also 

known as an application receipt, shall identify the name and title of the authorized agent of the 

day or temporary labor service agency who processed the application, and shall be manually or 

electronically signed.  The application receipt shall include: 

 

a) the name and location of the day and temporary labor service agency and if 

applicable, the branch office; 

 

b) the name and address of the applicant; 

 

c) the date and the time that the applicant sought the work assignment; 

 

d) the manner in which the applicant sought the work assignment; and 

 

e) the specific work sites or type of jobs sought by the applicant, if applicable. [820 

ILCS 175/10] 
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(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.410  Recordkeeping 

 

Pursuant to Section 12 of the Act, day and temporary labor service agencies shall keep the 

following records available for inspection by the Department during regular business hours at the 

place the records are kept: 

 

a) the name, address and telephone number of each third party client, including 

each work site, to which day or temporary laborers were sent by the agency and 

the date of the transaction; 

 

b) the name and address, the specific location sent to work, the type of work 

performed, the number of hours worked, the hourly rate of pay and the date sent, 

for each day or temporary laborer; 

 

c) the name and title of the individual or individuals at each third party client's 

place of business responsible for the transaction; 

 

d) any specific qualifications or attributes of a day or temporary laborer requested 

by each third party client; 

 

e) copies of all contracts, if any, with the third party client and copies of all invoices 

for the third party client; 

 

f) copies of all employment notices provided in accordance with Section 10 of the 

Act and this PartSubpart; 

 

g) deductions to be made from each day or temporary laborer's compensation made 

by either the third party client or by the day and temporary labor service agency 

for the day or temporary laborer's food, equipment, withheld income tax, withheld 

social security payments and every other deduction; 

 

h) verification of the actual cost of any equipment or meal charged to a day or 

temporary laborer; [820 ILCS 175/12] 

 

i) the race and gender of each day or temporary laborer sent by the day and 

temporary labor service agency, as provided by the day or temporary laborer; 
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j) number of hours billed by the day and temporary labor service agency to each 

third party client for each day or temporary laborer; and 

 

k) a legend or explanation sheet for the code or codes used on a day or temporary 

laborer's paycheck stub that identifies the third party client or third party clients 

for whom the day or temporary laborer worked;. 

 

l) all records pertaining to the safety hazard training and disclosure required by the 

Act, including documentation signed by each day or temporary laborer indicating 

that the day or temporary laborer has received the training required by the Act, 

including dates, and any reports of hazards received from day or temporary 

laborers; 

 

m) all records, including information provided by third party clients, used to 

determine compensation; 

 

n) records related to any notice of a strike, lockout, or work stoppage due to a labor 

dispute provided to a day and temporary labor service agency, and documentation 

signed by each day or temporary laborer who is assigned to the site of a strike, 

lockout, or work stoppage due to a labor dispute acknowledging that the day or 

temporary laborer was informed about the dispute and their right to refuse the 

assignment without prejudice to receiving another assignment. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.420  Inspection and Maintenance of Records 

 

a) The Department is authorized to inspect and copy any records or notices required 

to be kept under the Act and this Part during regular business hours at the place 

where the records are maintained.  The records or notices required to be kept 

under the Act and this Part shall be kept within the State of Illinois at an office of 

the day and temporary labor service agency.  The refusal of an agency to produce 

the records for inspection or copying of the records will be considered grounds to 

revoke the agency's registration.  

 

b) Upon request from the Department, the day and temporary labor service agency 

shall produce paper or machine-readable electronic records to the Department 

within five business days following a request. 
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c) Records required under this Section shall be maintained for a period of three years 

from their creation.  However, records shall be maintained for a longer period 

while there is an open case pending against the agency. 

 

dc) Day and temporary labor service agencies shall make the records described in 

Section 260.410, except for subsections (e) and (m), (a), (b), (c), (f), (g), and (h) 

of this Part available to a day or temporary laborer during normal business hours 

within five calendar5 days following a written request.   In addition, during 

normal business hours and within five calendar5 days following a written request, 

day and temporary labor service agencies shall make available to the individual 

making the request records relating to the number of hours billed to a third party 

client for that individual day or temporary laborer's hours of work. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.445  Equal Pay for Equal Work 

 

Pursuant to Sections 42 and 43 of the Act, a day and temporary labor service agency shall pay 

day and temporary laborers as follows.  

 

a) Equal Pay. A day and temporary labor service agency shall pay a day or 

temporary laborer who is assigned to work and performs work at the same third 

party client for more than 720 hours within a 12-month period, beginning on or 

after April 1, 2024, in accordance with one of the following methods:  

 

1) Third party client employee compensation as a basis for compensation. 

This method shall be the default method unless the third party client 

directs the day and temporary labor service agency to use the method in 

subsection (a)(2). The day or temporary laborer shall be paid as follows: 

 

A) If there is a directly hired comparator employee of the third party 

client with the same or substantially similar level of seniority at the 

company and performing the same or substantially similar work on 

jobs the performance of which requires substantially similar skill, 

effort, and responsibility, and that are performed under similar 

working conditions, the agency shall pay that laborer not less than 

the straight-time hourly rate of pay or hourly equivalent of the 

lowest paid directly hired comparator employee of the third party 

client who is entitled to overtime under the Fair Labor Standards 
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Act of 1938 (29 U.S.C. 203) with the same or substantially similar 

level of seniority at the company and performing the same or 

substantially similar work on jobs the performance of which 

requires substantially similar skill, effort, and responsibility, and 

that are performed under similar working conditions; or 

 

B) If there is not a directly hired comparator employee of the third 

party client performing the same or substantially similar work as 

described in subsection (a)(1)(A), the agency shall pay that laborer 

not less than the straight-time hourly rate of pay or hourly 

equivalent of the lowest paid directly hired employee of the third 

party client who is entitled to overtime under the Fair Labor 

Standards Act of 1938, as amended, with the closest level of 

seniority at the third party client. 

 

C) If there is no directly hired employee of the third party client who 

is entitled to overtime under the Fair Labor Standards Act of 1938, 

this Section does not apply. 

 

D) As used in this Section, "substantially similar level of seniority" 

refers to comparative time spans as measured in number of months 

worked. (See 820 ILCS 175/42(d).) 

 

2) Bureau of Labor Statistics data as a basis for compensation. In lieu of the 

method in subsection (a)(1), and at the sole discretion of the third party 

client, the day or temporary laborer shall be paid as follows: 

 

A) if a day or temporary laborer has been assigned to work and 

performs work at the same third party client for more than 720 

hours within a 12-month period, not less than the median base 

hourly rate, or hourly equivalent if paid on a salary basis, of 

workers working in the same or a substantially similar job 

classification, as reflected in the detail level of the most recent 

Standard Occupational Classification System published by the 

United States Department of Labor's Bureau of Labor Statistics, in 

the same metropolitan area or non-metropolitan area of Illinois 

where the work is performed, as reflected in the most recent 

Occupational Employment and Wage Statistics Survey, or any 
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successor publication, published by the United States Department 

of Labor's Bureau of Labor Statistics; or  

 

B) If a day or temporary laborer has been assigned to work and 

performs work at the same third party client for more than 4,160 

hours within a 48-month period, not less than the 75th percentile 

base hourly rate, or hourly equivalent if paid on a salary basis, of 

workers working in the same or substantially similar job 

classification, as reflected in the detail level of the most recent 

Standard Occupational Classification System published by the 

United States Department of Labor's Bureau of Labor Statistics, in 

the same metropolitan area or non-metropolitan area of Illinois 

where the work is performed, as reflected in the most recent 

Occupational Employment and Wage Statistics Survey, or any 

successor publication, published by the United States Department 

of Labor's Bureau of Labor Statistics. The Department shall 

provide on its website a link to the publications specified in this 

subsection (a)(2)(B) and a link to the United States Department of 

Labor's guidance on determining standard occupational 

classifications.  

 

b) Exceptions. The requirements set forth in subsection (a) shall not apply to any 

company where the direct hire employees of the third party client performing the 

same or substantially similar work as the day or temporary laborers assigned to 

work at the third party client are covered by a valid collective bargaining 

agreement in effect on April 1, 2024 for the period covered by that current 

collective bargaining agreement. [820 ILCS 175/42] 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.450  Wage Payment and Notice 

 

a) At the time of payment of wages, a day and temporary labor service agency shall 

provide the following information on the day or temporary laborer's paycheck or 

on a form approved by the Department: 

 

1) the name, address, and telephone number of each third party client at 

which the day orand temporary laborer worked; 
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2) the number of hours worked by the day or temporary laborer at each third 

party client each day during the pay period.  If the day or temporary 

laborer is assigned to work at the same work site of the same third party 

client for multiple days in the same work week, the day and temporary 

laborer service agency may record a summary of hours worked at that 

third party client's worksite so long as the first and last day of that work 

week are identified as well; 

 

3) the rate of payment for each hour worked, including any premium rate or 

bonus; 

 

4) the total pay period earnings; 

 

5) all deductions made from the day or temporary laborer's compensation 

made either by the third party client or by the day and temporary labor 

service agency, and the purpose for which deductions were made, 

including the day orand temporary laborer's food, equipment, withheld 

income tax, withheld social security payments, and every other deduction 

[820 ILCS 175/30(a)]; and  

 

6) if the day and temporary labor service agency usesusing codes or other 

abbreviationson the day or temporary laborer's paycheck stub to identify 

third party clients on the day or temporary laborer's paycheck stub, the 

agency shall make a legend or explanation of any such abbreviationssheet 

for the code or codes that correlate to where the day or temporary laborer 

worked shall be made immediately available to the day or temporary 

laborer upon request and during normal business hours. 

 

b) A day or temporary laborer who is contracted by a day and temporary labor 

service agency to work at a third party client's work site, but is not utilized by the 

third party client for a minimum of 4 hours, shall be paid by the day and 

temporary labor service agency for a minimum of 4 hours of pay at the agreed 

upon rate of pay.  However, if the day and temporary labor service agency is able 

to place the day or temporary laborer at another work site during that same shift, 

the day or temporary laborer shall be paid by the agency at the agreed upon rate 

of pay for all hours worked on the shift but no less than 2 hours.a minimum of 2 

hours of pay, at the agreed upon rate of pay, in addition to all hours worked by 

the day or temporary laborer during that shift.  [820 ILCS 175/30] 
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c) All wage payments must be in compliance with all laws relating to wages 

contained in Chapter 820 of the Illinois Compiled StatutesILCS. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.470  Placement Fees 

 

a) A day and temporary labor service agency may charge a placement fee to a third 

party client who employs a day orand temporary laborer for whom a contract for 

work was effected by the agency.  The fee shall not exceed the total daily 

commission rate the agency would have received over a 60 day period reduced by 

the total amount of the daily commission rate the agency has received each day 

the day or temporary laborer has performed work for the agency in the preceding 

12 months (i.e., (daily commission rate times 60) minus (daily commission rate 

times number of days worked for the agency in the prior 12 months)). 

 

b) Days worked at the agency in the 12 months prior to January 1, 2006 shall be 

included for purposes of calculating the maximum placement fee. 

 

c) A day or temporary laborer, third party client, or interested party may file a 

complaint with the Department if they have knowledge that a day and temporary 

labor service agency has charged a placement fee or threatened to charge a 

placement fee in violation of this Section or Section 40 of the Act. However, 

nothing in this Section or Section 40 of the Act requires a third party client to 

directly hire a day or temporary laborer who has performed work beyond the time 

period in which a placement fee may be charged. 

 

d) Example:  Worker A has been employed by Temp Agency A since February 1, 

2024. Temp Agency A dispatches Worker A to Client B or Client C as needed on 

different days, and charges each Client a $50 commission per day on top of the 

worker's compensation. Between February 1 and April 1, 2024, Worker A works 

25 days for Client B and 15 days for Client C. Client B wishes to hire Worker A 

directly as an employee. Temp Agency A may charge Client B no more than 

$1,000 as a placement fee according to the following calculation: 

 

$50 daily commission rate multiplied by 60 = $3,000. 

 

$50 daily commission rate multiplied by 40 days of work = $2,000. 
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$3,000 minus $2,000 = $1,000 allowable placement fee. 

 

e) At the time a day or temporary laborer is dispatched to any third party client, a 

day and temporary labor service agency must provide the day or temporary 

laborer with a written notice stating whether the client is subject to paying the day 

and temporary labor service agency a placement fee if the client directly hires the 

day or temporary laborer, that any fee will be reduced based on the days worked 

by the day or temporary laborer for such client prior to being hired by the client, 

and that no fee will be charged to the client if the employee has performed work 

for the day and temporary labor service agency on more than 60 calendar days in 

a 12-month period. 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

SUBPART E:  DUTIES AND RESPONSIBILITIES OF THIRD PARTY CLIENTS 

 

Section 260.505  Responsibility to Provide Compensation Information 

 

a) Upon request, a third party client to which a day or temporary laborer has been 

assigned to work and has performed work for more than 720 hours within a 12-

month period or 4,160 hours within a 48-month period shall be obligated to 

timely provide the day and temporary labor service agency with all necessary 

information related to job duties, working conditions, pay, and seniority of 

directly hired employees necessary for the day and temporary labor service 

agency to comply with the equal pay provisions of Section 260.445. Upon receipt 

of the accurate and complete information described in this subsection from the 

third party client, it shall be the responsibility and duty of the day and temporary 

labor service agency to calculate and determine the straight-time hourly rate of 

pay it shall offer to the day or temporary laborer, including any cash equivalent. 

 

b) For purposes of this Section, "timely" means before the beginning of the day or 

temporary laborer's next pay period. 

 

c) The failure by a third party client to timely provide any of the information 

required under this Section shall constitute a notice violation subject to a private 

right of action under Section 95 of the Act.  For purposes of this Section, the day 

and temporary labor service agency shall be considered a person aggrieved as 

described in Section 95 of the Act. [820 ILCS 175/42] 
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(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.530  Safety Hazard Disclosure to Agency  

 

a) Prior to a day and temporary labor service agency assigning or dispatching a day 

or temporary laborer to a worksite, the third party company must notify the 

agency of all of the client's safety and health practices and disclose all known 

hazards at the actual location where the day or temporary laborer will be 

working in order for the day and temporary labor service agency to assess the 

safety conditions, worker's tasks, and the company's safety program;  

 

b) If the day and temporary labor service agency becomes aware of an additional 

safety or health practice, or hazard at the actual worksite, then the agency shall 

notify the third party company as soon as possible. [820 ILCS 175/85] 

 

c) No day or temporary laborer shall be asked to work at a worksite with a job 

hazard known by the day and temporary labor service agency unless the job 

hazard has been fixed or addressed by the third party client prior to assignment. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.540  Labor Dispute Disclosure to Agency 

 

A third party client must notify a day and temporary labor service agency if a strike, lockout, or 

other work stoppage exists because of a labor dispute at the location where the agency is 

dispatching day or temporary laborers. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.550  Recordkeeping Requirements for Third Party Clients 

 

Pursuant to the Act, third party clients shall keep the following records and produce them for 

inspection by the Department upon request, for a period of three years from their creation: 

 

a) contracts for the referral or dispatch of day or temporary laborers, including 

documentation that all contracted agencies hold a valid certificate of registration 

issued by the Department; 
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b) any documents related to wages, hours, and terms and conditions of employment 

for each day or temporary laborer sent to work for that third party client, 

including hours worked, type of work performed, and any deductions charged to 

the day or temporary laborer; 

 

c) all records related to all known safety hazards, including documentation of steps 

taken to mitigate or control the hazards; and 

 

d) records relating to compensation of directly hired employees for comparison 

purposes necessary for compliance with Sections 260.445 and 260.505. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

SUBPART F:  SUSPENSION, REVOCATION, 

DENIAL OF REGISTRATION, AND HEARINGS 

 

Section 260.600  Suspension, Revocation, or Denial 

 

a) The Department may suspend, revoke, or deny the registration of a day and 

temporary labor service agency with the Department shall be suspended, revoked 

or denied for, but not limited to, any of the following reasons: 

 

1a) A violation of, or failure to comply with, any provision of the Act or of 

this Part; 

 

2b) Knowingly making any misrepresentation or false statement in connection 

with an application for, or renewal of, a registration of a day and 

temporary labor service agency with the Department; or 

 

3c) For any conduct or practice found, as a result of an administrative hearing, 

conducted by the Department and evidenced by a final administrative 

decision, to be detrimental to public health and safety; or. 

 

4) upon order of a circuit court. 

 

b) When determining whether to suspend, revoke, or deny a registration, the Director 

shall consider the following factors: 
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1) The seriousness of the violation, including the nature, circumstances, 

extent, and gravity of the violation, including probability that death or 

serious physical or mental harm to a laborer will result or has resulted, the 

severity of the actual or potential harm, the number of laborers impacted 

or potentially impacted, and the extent to which the provisions of the 

applicable statutes or regulations were violated; 

 

2) The economic harm to the day or temporary laborer caused by the 

violation; 

 

3) The history of previous violations; 

 

4) The action necessary to deter a future violation; 

 

5) Efforts to correct the violation; and 

 

6) Any other factor that justice may require. 

 

c) A day or temporary labor service agency whose registration has been revoked or 

denied may submit a new application for registration after: 

 

1) paying any penalties assessed by the Department; 

 

2) correcting any outstanding violations to the satisfaction of the Director; 

and 

 

3) providing any additional information deemed necessary by the Director to 

ensure continued compliance with the Act and this Part. 

 

d) A day or temporary labor service agency whose registration has been suspended 

may request that their registration be reinstated after: 

 

1) paying any penalties assessed by the Department; 

 

2) correcting any outstanding violations to the satisfaction of the Director; 

and 

 

3) providing any additional information deemed necessary by the Director to 

ensure continued compliance with the Act and this Part. 
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(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.610  Administrative HearingsInitiation of Hearing  

 

a)A hearing shall be initiated upon the request of a party after the party has received a written 

decision of a violation of the Act or this Part.  The request must be made in writing and mailed 

by certified mail or delivered in person to the Department within 10 working days after receipt 

after the written decision of a violation.b)Hearings shall be conducted pursuant to the provisions 

of Article 10 of the Illinois Administrative Procedure Act [5 ILCS 100/Art. 10] and the 

Department's Rules of Procedure in Administrative Hearings (56 Ill. Adm. Code 120). 

 

(Source:  Amended at 50 Ill. Reg. 7177, effective April 28, 2026) 

 

Section 260.630  Service of Documents 

 

Service of any document upon any person may be made by personal delivery, certified mail with 

the return receipt signed by the person or its agent, US regular mail with postage prepaid, 

electronic mail (e-mail) when agreed to by the party, or any other verifiable means, such as 

private carrier, to the following: 

 

a) An address on file with the Department; 

 

b) An address on file with the Secretary of State; 

 

c) An address on file with any other State agency with which the respondent shall 

maintain a current address; or 

 

d) Any other address, including e-mail address, the Department reasonably 

calculates to be a true and current address for the party. 

 

(Source:  Added at 50 Ill. Reg. 7177, effective April 28, 2026) 
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1) Heading of the Part:  Illinois Resident Armed Forces Fee Exemptions and Illinois 

Resident Veteran Fee Reductions 

 

2) Code Citation:  17 Ill. Adm. Code 2510 

 

3) Section Numbers:  Adopted Actions: 

2510.10   Amendment 

2510.20   Amendment 

2510.30   Amendment 

2510.40   Amendment 

2510.50   Repealed 

 

4) Statutory Authority:  Implementing and authorized by Section 805-305 of the Civil 

Administrative Code of Illinois (Department of Natural Resources (Conservation) Law) 

[20 ILCS 805/805-305], Sections 20-45 and 20-47 of the Fish and Aquatic Life Code 

[515 ILCS 5/20-45 and 20-47] and by Sections 3.1-4 and 3.2 of the Wildlife Code [520 

ILCS 5/3.1-4 and 3.2]. 

 

5) Effective Date of Rule:  April 29, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the Adopted Rulemaking, including all material incorporated by reference is 

on file in the Department of Natural Resources' principal office and is available for public 

inspection. 

 

9) Notice of Proposal Published in the Illinois Register:  49 Ill. Reg. 15047; December 1, 

2025 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 

 

11) Differences between Proposal and Final Version: 

 

Section 2510.30(a), commas have been added before and after "without fee". 

 

Section 2510.30(a)(2)(B), "and one" has been added after "permit" and "if currently 

available.  One" has been stricken. 
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Section 2510.40(d), "above" has been deleted after "subsection (b)" 

 

Section 2510.40(e), "having to provide" has been changed to "providing". 

 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This Part has been amended to clarify the 

application process to allow for mail and email applications and removes the requirement 

that a first-time applicant has to appear in person at a Department of Natural Resources 

office to apply for the discount authorized under the rules. 

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

John Fischer, Legal Counsel 

Department of Natural Resources 

One Natural Resources Way 

Springfield IL  62702-1271 

 

217-782-1809 

dnr.rules@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER f:  ADMINISTRATIVE SERVICES 

 

PART 2510 

ILLINOIS RESIDENT ARMED FORCES FEE EXEMPTIONS 

AND ILLINOIS RESIDENT VETERAN FEE REDUCTIONS 

 

Section 

2510.10 Purpose 

2510.20 Definitions 

2510.30 Fee Exemptions and Fee Reductions 

2510.40 Application 

2510.50 Violations (Repealed) 

 

AUTHORITY:  Implementing and authorized by Section 805-305 of the Civil Administrative 

Code of Illinois (Department of Natural Resources (Conservation ) Law) [20 ILCS 805/805-

305], Sections 20-45 and 20-47 of the Fish and Aquatic Life Code [515 ILCS 5/20-45 and 20-47] 

and by Sections 3.1-4 and 3.2 of the Wildlife Code [520 ILCS 5/3.1-4 and 3.2]. 

 

SOURCE:  Adopted by emergency rulemaking at 29 Ill. Reg. 14396, effective September 9, 

2005, for a maximum of 150 days; adopted at 30 Ill. Reg. 461, effective January 3, 2006; 

amended at 35 Ill. Reg. 10779, effective June 23, 2011; amended at 36 Ill. Reg. 3902, effective 

February 24, 2012; amended at 36 Ill. Reg. 14424, effective September 5, 2012; amended at 50 

Ill. Reg. 7211, effective April 29, 2026. 

 

Section 2510.10  Purpose 

 

a) The purpose of this Part is to acknowledge and recognize the contribution of:  

 

1)  Illinois residents returning from service abroad or mobilization by the 

President of the United States as an active duty member of the United 

States Armed Forces, the Illinois National Guard, or the Reserves of the 

United States Armed Forces [20 ILCS 805/805-305]; and   

 

2) Illinois resident veterans of the United States Armed Forces after 

returning from service abroad or mobilization by the President of the 

United States [515 ILCS 5/20-45]. 

 



     ILLINOIS REGISTER            7214 

 26 

DEPARTMENT OF NATURAL RESOURCES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

b) In recognition of the services of Illinois resident service members, the 

Department of Natural Resources will waive specified fees for camping, fishing 

and hunting, as authorized by law, for the amount of time that the active duty 

member spent in service abroad or mobilized. 

 

c) In recognition of the services of Illinois resident veterans, the Department of 

Natural Resources will issue veterans a current fishing license, sportsmen's 

combination license or hunting license at one-half the current fee as authorized by 

law. 

 

(Source:  Amended at 50 Ill. Reg. 7211, effective April 29, 2026) 

 

Section 2510.20  Definitions 

 

"Acceptable verification of service or mobilization" – means official 

documentation from the Department of Defense or the appropriate Major 

Command showing mobilization dates or service abroad dates, including:  

 

a DD-214, 

 

a letter from the Illinois Department of Military Affairs for members of the 

Illinois National Guard, 

 

a letter from the Regional Reserve Command for members of the Armed 

Forces Reserve,  

 

a letter from the Major Command covering Illinois for active duty 

members, personnel records for mobilized State employees, and  

 

any other documentation that the Department, by administrative rule, 

deems acceptable to establish dates for mobilization or service abroad. 

[520 ILCS 5/3.1-4]   

 

A copy of deployment orders shall not be accepted as verification. 

 

Active Duty − means active duty in the Armed Forces of the United States, as 

evidenced by a DD form 2, United States Uniformed Service Identification Card, 

marked "Active" or "Active Duty". 
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Department − means the Department of Natural Resources. 

 

Members − means Illinois resident military, guard or reserve members. 

 

Mobilization − means that a person wasReserves or Guard Members were called 

to active duty by the President of the United States under Title 10 or Title 32, 

United States Code. 

 

Service Abroad − means active duty service outside of the 50 United States and 

the District of Columbia, and includes all active duty service in territories and 

possessions of the United States. 

 

Verification of Service or Mobilization − means official documentation from the 

Department of Defense or the appropriate Major Command showing mobilization 

dates or service abroad dates, including a DD-214, a letter from the Illinois 

Department of Military Affairs for members of the Illinois National Guard, a 

letter from the Regional Reserve Command for members of the Armed Forces 

Reserve, a letter from the Major Command covering Illinois for active duty 

members, or personnel records for mobilized State employees.  A copy of orders 

shall not be accepted as verification. 

 

Veteran − means an Illinois resident who is a former member of the Armed Forces 

of the United States, as evidenced by a form DD-214 form issued by a branch of 

the Armed Forces of the United States. 

 

(Source:  Amended at 50 Ill. Reg. 7211, effective April 29, 2026) 

 

Section 2510.30  Fee Exemptions and Fee Reductions 

 

a) Illinois residents returning from serviceresident military members who have 

served abroad or mobilization by the President of the United States as an active 

duty member of the United States Armed Forces, the Illinois National Guard, or 

the Reserves of the United States Armed Forces, or guard or reserve members 

who were mobilized, are eligible for the following, without fee, upon application 

and verification of service or mobilization to the Department:  

 

1) Camping, with no camping fee except: 

 

A) camper is responsible for applicable utility fees; and 
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B) camper is responsible for applicable rent-a-tent fees and cabin fees. 

  

2) Sport fishing and hunting: 

 

A) AMembers will be issued a current Combined Sportsman's 

License, and Habitat Stamp and a trapping license.   

 

B) If requested, by the applicant will also be issuedmember, one 

statewide archery deer permit and one will be issued upon 

verification if currently available.  One free firearm deer permit for 

the county of choice (and the archery deer permit if not available at 

time of verification) will be mailed to the applicant when available. 

 

3) Except for the purposes of obtaining a Lifetime License, any person on 

active duty in the Armed Forces shall be considered a resident of Illinois 

during his or her period of military duty. [515 ILCS 5/1-75 and 520 ILCS 

5/1.2m] 

 

b) ResidentIllinois resident veterans of the United States Armed Forces after 

returning from servicewho have served abroad or mobilization, or guard or 

reserve members who were mobilized by the President of the United States as an 

active duty member of the United States Armed Forces, the Illinois National 

Guard, or the Reserves of the United States Armed Forces, are eligible to 

purchase licenses at one-half the fee charged for the following: 

 

1) fishing license (see 515 ILCS 5/20-45(a)); 

 

2) sportsmen's combination license (see 515 ILCS 5/20-45(c)); and 

 

3) hunting license (see 520 ILCS 5/20-3.2). 

 

c) Non-resident veteransmilitary members are not eligible for no-fee hunting, fishing 

or camping. 

 

d) Non-resident veterans are not eligible for reduced fee hunting or fishing licenses. 

 

(Source:  Amended at 50 Ill. Reg. 7211, effective April 29, 2026) 
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Section 2510.40  Application 

 

a) Military members are eligible for free sport fishing, hunting and camping for one 

year for each year served and for one year for each portion of a year served. 

 

b) To receive free passes, licenses, stamps and permits, eligible military members 

and veterans shall comply with the following: 

 

1) Mail, email or appearAppear in person with their application, acceptable 

verification of service or mobilization, and any other documentation as 

required by this Part toat the following Department of Natural Resources 

offices: 

 

Illinois Department of Natural Resources 

Office of Strategic Services 

One Natural Resources Way 

Springfield, Illinois 

DNR.OSSMilitary@illinois.gov 

 

2317 E. Lincolnway 

Sterling, Illinois 

 

15676 State Highway 54 

Clinton, Illinois 

 

11731 State Highway 37 

Benton, Illinois 

 

4521 Alton Commerce Parkway 

Alton, Illinois 

 

2) Eligible military members must apply within two years after their return 

from abroad or release from mobilization, provide verification of dates of 

service abroad or verification of dates of mobilization (see Section 

2510.20) and provide a government issued photo identification card. 

 

3) Veterans can apply at any time and must provide a form DD-214 and a 

government issued photo identification card to the Department. 
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c) The Armed Forces Special Pass (camping), issued to eligible military members, 

shall become effective on the date of application and shall expire on the same 

month and day in the year the entitlement expires. 

 

d) Any license or permit issued without charge pursuant to Section 2510.30(a)The 

Combined Sportsman's License will expire March 31 of each year.  If eligible, any 

license or permit issued without charge pursuant to Section 2510.30(a)a new 

Combined Sportsman's License, stamp and deer permit may be obtained by 

following the procedures under subsection (b).  Eligible military members can 

provide the Department with a copy ofshow an unexpired Armed Forces Special 

Pass to obtain a new license, stamp or permit. 

 

e) After the initial issuance of one-half price licenses under Section 

2510.30subsection (b), eligible veterans may obtain one-half price licenses in 

subsequent years through the Department website or over-the-counter from any of 

the Department's direct license agents without providing additional copies of 

acceptable verification of services or mobilization. 

 

(Source:  Amended at 50 Ill. Reg. 7211, effective April 29, 2026) 

 

Section 2510.50  Violations (Repealed) 

 

a) Violation of this Part is a petty offense (see 520 ILCS 5/3.5). 

 

b) Obtaining licenses, stamps, permits or an Armed Forces Special Pass (camping) 

by providing false information is a Class 4 Felony (see 720 ILCS 5/16-1). 

 

c) Misuse of the Armed Forces Special Pass, such as obtaining a campsite for others 

for times the member does not camp at the site, shall result in forfeiture of the 

pass, in addition to other penalties prescribed by law. 

 

(Source:  Repealed at 50 Ill. Reg. 7211, effective April 29, 2026) 
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1) Heading of the Part:  Revocation Procedures for Conservation Offenses 

 

2) Code Citation:  17 Ill. Adm. Code 2530 

 

3) Section Number:  Adopted Action: 

2530.230   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1-125 and 20-105 of the 

Fish and Aquatic Life Code [515 ILCS 5/1-125 and 20-105], Sections 1.4 and 3.36 of the 

Wildlife Code [520 ILCS 5/1.4 and 3.36], Sections 4 and 5 of the Illinois Endangered 

Species Protection Act [520 ILCS 10/4 and 5], Section 3B-8 of the Boat Registration and 

Safety Act [625 ILCS 45/3B-8], Sections 10 and 13 of the Timber Buyers Licensing Act 

[225 ILCS 735/10 and 13], Section 6 of the Ginseng Harvesting Act [525 ILCS 20/6] and 

the Illinois Administrative Procedure Act [5 ILCS 100], Sections 70 and 105 of the 

Herptiles-Herps Act [510 ILCS 68] and authorized by Sections 5-625, 805-518, 805-545 

and 805-550 of the Civil Administrative Code of Illinois.  (General Provisions and 

Departments of State Government) [20 ILCS 5/5-625, 805-518, 805-545 and 805-550]. 

 

5) Effective Date of Rule:  April 29, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the Adopted Rule, including all material incorporated by reference is on file in 

the Department of Natural Resources' principal office and is available for public 

inspection. 

 

9) Notice of Proposal Published in Illinois Register:  49 Ill. Reg. 15055; December 1, 2025 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 

 

11) Differences between proposal and final version: 

 

Section 2530.230(a), a comma has been added after "discharge"; "of" has been stricken 

after "District" and ", for" has been added in its place; "(a)" has been added after 

"subsection" 
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12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This Part has been amended to clarify when 

points are assessed and to comply with the changes to the Wildlife Code in P.A. 104-

0325. 

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

John Fischer, Legal Counsel 

Department of Natural Resources 

One Natural Resources Way 

Springfield IL  62702-1271 

 

(217) 782-1809 

dnr.rules@illinois.gov  

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER f:  ADMINISTRATIVE SERVICES 

 

PART 2530 

REVOCATION PROCEDURES FOR CONSERVATION OFFENSES 

 

SUBPART A:  GENERAL RULES 

 

Section  

2530.10 Applicability  

2530.20 Definitions  

2530.30 Filing  

2530.35 Parties 

2530.40 Documents  

2530.50 Computation of Time  

2530.60 Appearances  

 

SUBPART B:  SUMMARY REVOCATION/SUSPENSION 

BASED ON ACCUMULATION OF POINTS 

 

Section  

2530.110 Applicability (Recodified)  

2530.130 Rules Proposed by Member of Public (Recodified)  

2530.140 Authorization of Hearing (Recodified)  

2530.150 Notice of Hearing (Recodified)  

2530.160 Hearing Officer (Recodified)  

2530.180 Written Submission (Recodified)  

2530.190 Record (Recodified)  

2530.200 Revision of Proposed Rules (Recodified)  

2530.210 Filing and Publication of Final Rules (Recodified)  

2530.220 Applicability  

2530.230 Point System  

2530.240 Points  

2530.245 Single Incident Rule 

2530.250 Groups  

2530.255 Types of Offenses 

2530.260 Computation of Suspension Period  

2530.270 Summary Revocation/Suspension Procedures  
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2530.275 Notice of Revocation/Suspension 

2530.280 Request for Hearing to Appeal Summary Revocation/Suspension  

 

SUBPART C:  DEPARTMENT INITIATED REVOCATIONS/SUSPENSIONS 

BASED UPON COURSE OF CONDUCT 

 

Section  

2530.300 Department Initiated Revocation/Suspension Based Upon Course of Conduct 

2530.310 Applicability  

2530.320 General Procedures (Repealed) 

2530.330 Parties (Renumbered) 

2530.340 Notice and Complaint (Department Initiated Proceeding) (Renumbered) 

 

SUBPART D:  HEARINGS OF CONTESTED CASES 

 

2530.350 Service (Department Initiated Proceeding) (Repealed) 

2530.355 General Procedures of Hearings 

2530.360 Time and Location of Hearing  

2530.370 Prehearing Conferences  

2530.380 Authority of Hearing Officer  

2530.390 Order of Administrative Hearings  

2530.400 Official Notice  

2530.410 Default  

2530.420 Evidence  

2530.430 Motions and Answers  

2530.470 Administrative Record  

2530.480 Briefs and Oral Arguments  

2530.482 Decision, Order and Disposition  

2530.484 Compelling Appearance at Hearing  

2530.486 Recording of Hearing  

2530.488 Hearing on Timber Buyers – Second and Subsequent Suspensions 

2530.490 Decision and Order (Repealed) 

 

SUBPART E:  INTERSTATE WILDLIFE VIOLATOR COMPACT 

 

Section 

2530.500 Interstate Wildlife Violator Compact Membership 

 

SUBPART F:  REINSTATEMENT OF PRIVILEGES 
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Section 

2530.600 Reinstatement Procedures 

2530.610 Reinstatement Fees 

 

SUBPART G:  STATUTORILY MANDATED SUSPENSIONS 

 

Section 

2530.700 Suspension of Operating Privileges 

 

SUBPART H:  EVICTION FROM DEPARTMENT LANDS 

 

Section 

2530.800 Applicability 

2530.810 Immediate Eviction and Removal from Department Lands for up to 90 Days 

2530.820 Request for Hearing to Appeal Immediate Eviction and Removal 

2530.830 Eviction and Removal from Department Lands for Longer than 90 Days 

2530.840 Department Request for Eviction and Removal Longer than 90 Days 

2530.850 Procedures for Eviction/Removal Hearings 

 

AUTHORITY:  Implementing and authorized by Sections 1-125 and 20-105 of the Fish and 

Aquatic Life Code [515 ILCS 5/1-125 and 20-105], Sections 1.4 and 3.36 of the Wildlife Code 

[520 ILCS 5/1.4 and 3.36], Sections 4 and 5 of the Illinois Endangered Species Protection Act 

[520 ILCS 10/4 and 5], Section 3B-8 of the Boat Registration and Safety Act [625 ILCS 45/3B-

8], Sections 10 and 13 of the Timber Buyers Licensing Act [225 ILCS 735/10 and 13], Section 6 

of the Ginseng Harvesting Act [525 ILCS 20/6] and the Illinois Administrative Procedure Act [5 

ILCS 100], Sections 70 and 105 of the Herptiles-Herps Act [510 ILCS 68] and authorized by 

Sections 5-625, 805-518, 805-545 and 805-550 of the Civil Administrative Code of Illinois.  

(General Provisions and Departments of State Government) [20 ILCS 5/5-625, 805-518, 805-545 

and 805-550]. 

 

SOURCE:  Filed December 21, 1977; effective December 31, 1977; codified at 5 Ill. Reg. 

10664; amended at 6 Ill. Reg. 10687, effective August 25, 1982; Subpart B recodified to 2 Ill. 

Adm. Code 825:  Subpart B at 8 Ill. Reg. 4133, effective March 19, 1984; amended at 10 Ill. 

Reg. 20201, effective November 25, 1986; recodified by changing the agency name from 

Department of Conservation to Department of Natural Resources at 20 Ill. Reg. 9389; amended 

at 25 Ill. Reg. 3659, effective February 26, 2001; amended at 25 Ill. Reg. 14126, effective 

October 22, 2001; amended at 28 Ill. Reg. 9990, effective July 6, 2004; amended at 31 Ill. Reg. 

9215, effective June 18, 2007; amended at 32 Ill. Reg. 17481, effective October 24, 2008; 
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amended at 35 Ill. Reg. 13268, effective July 26, 2011; recodified at 38 Ill. Reg. 6747; amended 

at 38 Ill. Reg. 17001, effective July 25, 2014; amended at 43 Ill. Reg. 4837, effective April 11, 

2019; amended at 45 Ill. Reg. 8415, effective June 23, 2021; amended at 48 Ill. Reg. 8664, 

effective May 30, 2024; amended at 50 Ill. Reg. 7219, effective April 29, 2026. 

 

SUBPART B:  SUMMARY REVOCATION/SUSPENSION 

BASED ON ACCUMULATION OF POINTS 

 

Section 2530.230  Point System  

 

a) Any person pleads guilty to, is found guilty of, receives court supervision, or is 

sentenced to conditional discharge by a circuit court of the State of Illinois 

(including supervision or conditional discharge) or a United States District Court 

in an Illinois District of an offense that is a violation of any of the provisions of 

the Fish and Aquatic Life Code, the Wildlife Code, the Timber Buyers Licensing 

Act, the Ginseng Harvesting Act, the Endangered Species Act, the Herptiles-

Herps Act or any similar violation of federal statutes or rules, or any violation 

under Section 48-3(b) of the Criminal Code of 2012 [720 ILCS 5/48-3(b)] and as 

authorized by any statute referenced in this subsection shall be assessed points as 

set out in Section 2530.240. 

 

b) Licenses, permits and stamps shall be revoked, and privileges shall be suspended, 

based upon the accumulated points.  The assessed accumulated points remain 

until: 

 

1) In cases involving Type I offenses (see Section 2530.255), 18 months has 

elapsed since the date of the commission of the offense; 

 

2) In cases involving Type II offenses, 36 months has elapsed since the date 

of the commission of the offense; 

 

3) An order of the Circuit Court or the Director terminates the suspension 

and the applicable reinstatement fee has been paid and processed by the 

Department; or 

 

4) An order of the Circuit Court has expunged the underlying record of the 

offense, the Office of Law Enforcement has received notice of the 

expungement, and the applicable reinstatement fee has been paid. 
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(Source:  Amended at 50 Ill. Reg. 7219, effective April 29, 2026) 
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1) Heading of the Part:  The Illinois Oil and Gas Act 

 

2) Code Citation:  62 Ill. Adm. Code 240 

 

3) Section Number:  Adopted Action: 

240.1500   Amendment 

 

4) Statutory Authority:  Implementing and authorized by the Illinois Oil and Gas Act [225 

ILCS 725], the Illinois Underground Natural Gas Storage Safety Act [415 ILCS 160], 

and Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100]. 

 

5) Effective Date of Rule:  April 29, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the Adopted Rule, including all material incorporated by reference, is on file in 

the Department of Natural Resources' principal office and is available for public 

inspection. 

 

9) Notice of Proposal published in the Illinois Register:  49 Ill. Reg. 15794; December 19, 

2025 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 

 

11) Differences between Proposal and Final Version: 

 

Section 240.1500(a)(2)(D), "all" has been stricken and "up to 100" has been added. 

 

Section 240.1500(a)(2)(E), has been italicized and "[225 ILCS 725/6(2.5)]" has been 

added after "bond." 

 

Section 240.1500(b), "$10,000" has been italicized and "[225 ILCS 725/8C]" has been 

added. 

 

Section 240.1500(c), "$2,500 for each permit or a blanket bond of $25,000 for all 

permits." has been italicized and [225 ILCS 725/2]" has been added after "permits." 
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12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This Part has been amended to change the bond 

amounts as required in P.A. 104-0150 

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

Carrie Leitner, Legal Counsel 

Department of Natural Resources 

One Natural Resources Way 

Springfield IL  62702-1271 

 

217-782-1809 

dnr.rules@illinois.gov 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 62:  MINING 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

 

PART 240 

THE ILLINOIS OIL AND GAS ACT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

240.10 Definitions  

240.20 Prevention of Waste (Repealed)  

240.30 Jurisdiction (Repealed)  

240.40 Enforcement of Act (Repealed)  

240.50 Delegation of Authority (Repealed)  

240.60 Right of Inspection (Repealed)  

240.70 Right of Access (Repealed)  

240.80 Sworn Statements (Repealed)  

240.90 Additional Reports (Repealed)  

240.100 When Rules Become Effective (Repealed)  

240.110 Notice of Rules (Repealed)  

240.120 Forms (Repealed)  

240.125 Notice 

240.130 Hearings – Notices (Repealed)  

240.131 Unitization Hearings  

240.132 Integration Hearings  

240.133 Hearings to Establish Pool-Wide Drilling Units  

240.134 Lease Validation Petitions 

240.135 Falsification or Misstatement of Information 

240.140 Notice of Noncompliance  

240.150 Notice of Violation  

240.155 Civil Complaint  

240.160 Director's Decision  

240.170 Cessation Order (Repealed)  

240.180 Enforcement Hearings  

240.185 Cessation of Operations Orders 

240.186 Cessation of Conditions Creating an Imminent Danger to Public Health and 

Safety and the Environment (Repealed) 

240.190 Temporary Relief Hearings  

240.195 Subpoenas  
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SUBPART B:  PERMIT APPLICATION PROCEDURES FOR PRODUCTION WELLS 

 

Section  

240.200 Applicability  

240.210 Application for Permit to Drill, Deepen or Convert to a Production Well  

240.220 Contents of Application  

240.230 Authority of Person Signing Application  

240.240 Additional Requirements for Directional Drilling  

240.245 Additional Requirements for Horizontal Drilling  

240.250 Issuance of Permit to Drill or Operate  

240.251 Revocation of Permit to Drill  

240.255 Conversion of a Production Well to a Water Well  

240.260 Change of Well Location  

240.270 Application for Approval of Enhanced Recovery Injection and Disposal 

Operations (Repealed)  

240.280 Duration of Underground Injection Well Orders (Repealed)  

 

SUBPART C:  PERMIT APPLICATION PROCEDURES FOR CLASS II UIC WELLS 

 

Section  

240.300 Applicability  

240.305 Transfer of Management (Recodified)  

240.310 Application for Permit to Drill, Deepen, or Convert or Amend to a Class II UIC 

Well  

240.311 Application for Freshwater Aquifer Exemption  

240.312 Freshwater Aquifer Exemptions  

240.320 Contents of Application  

240.330 Authority of Person Signing Application  

240.340 Proposed Well Construction and Operating Parameters  

240.350 Groundwater and Potable Water Supply Information  

240.360 Area of Review  

240.370 Public Notice  

240.380 Issuance of Permit  

240.385 Conversion of a Class II Well to a Water Well  

240.390 Permit Amendments  

240.395 Update of Class II UIC Well Permits Issued Prior to July 1, 1987  

 

SUBPART D:  SPACING OF WELLS 
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Section  

240.400 Definitions  

240.410 Drilling Units  

240.420 Well Location Exceptions within Drilling Unit  

240.425 Change of a Permitted Drilling Location 

240.430 Drilling Unit Exceptions  

240.440 More Than One Well on a Drilling Unit  

240.450 Directional Drilling  

240.455 Horizontal Drilling  

240.460 Modified Drilling Unit  

240.465 Special Drilling Unit  

240.470 Establishment of Pool-Wide Drilling Units Based Upon Reservoir Characteristics  

 

SUBPART E:  WELL DRILLING, 

COMPLETION AND WORKOVER REQUIREMENTS 

 

Section  

240.500 Definitions  

240.510 Department Permit Posted  

240.520 Drilling Fluid Handling and Storage  

240.525 Saltwater or Oil Based Drilling Fluid Handling and Storage  

240.530 Completion Fluid and Completion Fluid Waste Handling and Storage  

240.540 Drilling and Completion Pit Restoration  

240.550 Disposal of General Oilfield Wastes and Other Wastes  

 

SUBPART F:  WELL CONSTRUCTION, OPERATING AND REPORTING 

REQUIREMENTS FOR PRODUCTION WELLS 

 

Section  

240.600 Applicability  

240.605 Drilled Out Plugged Hole (DOPH) Notification  

240.610 Construction Requirements for Production Wells  

240.620 Remedial Cementing of Leaking Wells  

240.630 Operating Requirements  

240.640 Reporting Requirements  

240.650 Confidentiality of Well Data  

240.655 Mechanical Integrity Testing for Class II Injection Wells (Repealed)  

240.660 Monitoring and Reporting Requirements for Enhanced Recovery Injection and 
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Disposal Wells (Repealed)  

240.670 Avoidable Waste of Gas (Repealed)  

240.680 Escape of Unburned Gas Prohibited (Repealed)  

 

SUBPART G:  WELL CONSTRUCTION, OPERATING 

AND REPORTING REQUIREMENTS FOR CLASS II UIC WELLS 

 

Section  

240.700 Applicability and Definitions  

240.710 Surface and Production Casing Requirements for Newly Drilled Class II UIC 

Wells  

240.720 Surface and Production Casing Requirements for Conversion to Class II UIC 

Wells  

240.730 Surface and Production Casing Requirements for Existing Class II UIC Wells  

240.740 Other Construction Requirements for Class II UIC Wells  

240.750 Operating Requirements for Class II UIC Wells  

240.760 Establishment of Internal Mechanical Integrity for Class II UIC Wells  

240.770 Establishment of External Mechanical Integrity for Class II UIC Wells  

240.780 Reporting Requirements for Class II UIC Wells  

240.790 Confidentiality of Well Data  

240.795 Commercial Saltwater Disposal Well  

240.796 Operating and Reporting Requirements, Hydraulic Fracturing Operations, 

Seismicity 

 

SUBPART H:  LEASE OPERATING REQUIREMENTS 

 

Section  

240.800 Definitions  

240.805 Lease and Well Identification  

240.810 Tanks, Tank Batteries and Containment Dikes  

240.815 Permanent Well Site Equipment Setback 

240.820 Flowlines  

240.830 Power Lines  

240.840 Equipment Storage  

240.850 Concrete Storage Structures  

240.860 Pits  

240.861 Existing Pit Exemption For Continued Production Use  

240.862 Existing Pit Exemption For Alternative Use  

240.870 Leaking Unpermitted Drill Hole  
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240.875 Leaking Previously Plugged Well  

240.880 Initial Spill Notification  

240.890 Crude Oil Spill Remediation Requirements  

240.891 Crude Oil Spill Waste Disposal and Remediation  

240.895 Produced Water Spill Remediation Requirements  

 

SUBPART I:  LIQUID OILFIELD WASTE HANDLING AND DISPOSAL 

 

Section  

240.900 Definitions  

240.905 Application for Permit to Operate a Liquid Oilfield Waste Transportation System  

240.906 Application for a Liquid Oilfield Waste Transportation Vehicle Permit  

240.910 Inspection of Vehicles (Tanks)  

240.920 Issuance of Liquid Oilfield Waste Transportation System and Vehicle Permits  

240.925 Liquid Oilfield Waste Recordkeeping Requirements  

240.926 Liquid Oilfield Waste Transportation System and Vehicle Operating 

Requirements  

240.930 Produced Water  

240.940 Crude Oil Bottom Sediments  

240.945 Lease Road Oiling  

240.950 Crude Oil Spill Waste Disposal (Repealed)  

240.960 Oil Field Brine Hauling Permit Conditions (Repealed)  

240.970 Inspection of Vehicles (Repealed)  

240.980 Transfer of Permits (Repealed)  

240.985 Revocation of Oil Field Brine Hauling Permit (Repealed)  

240.990 Records and Reporting Requirements (Repealed)  

240.995 Bonds − Blanket Surety Bond (Repealed)  

 

SUBPART J:  VACUUM 

 

Section  

240.1000 Definitions  

240.1005 Applicability  

240.1010 Application for Vacuum Permit  

240.1020 Contents of Application  

240.1030 Authority of Person Signing Application  

240.1040 Notice and Hearing  

240.1050 Issuance of Permit  

240.1060 Permit Amendments  
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SUBPART K:  PLUGGING OF WELLS 

 

Section  

240.1105 Plugging of Non-Productive Wells (Repealed)  

240.1110 Definitions  

240.1115 Plugging Responsibility  

240.1120 Plugging of Uncased Wells  

240.1130 Plugging and Temporary Abandonment of Inactive Production Wells  

240.1131 Extension of Future Use Status for Production Wells (Repealed)  

240.1132 Plugging and Temporary Abandonment of Inactive Class II UIC Wells  

240.1140 General Plugging Procedures and Requirements  

240.1150 Specific Plugging Procedures  

240.1151 Procedures for Plugging Coal Seams  

240.1160 Plugging Fluid Handling and Storage  

240.1170 Plugging Fluid Waste Disposal and Well Site Restoration  

240.1180 Lease Restoration  

240.1181 Lease Restoration Requirements (Repealed) 

240.1190 Filing Plugging Report  

 

SUBPART L:  REQUIREMENTS FOR OTHER TYPES OF WELLS 

 

Section  

240.1200 Applicability  

240.1205 Application for Permit to Drill a Test Well or Drill Hole  

240.1210 Contents of Application for Permit to Drill or Convert to an Observation, Gas 

Storage Well or Service Well (Repealed)  

240.1220 Contents of Application for Coal Test Hole, Mineral Test Hole, Structure Test 

Hole, or Coal or Mineral Groundwater Monitoring Well  

240.1230 Authority of Person Signing Application  

240.1240 Issuance of Permit  

240.1250 When Wells Shall Be Plugged and Department Notification  

240.1260 Plugging and Restoration Requirements  

240.1270 Confidentiality  

240.1280 Converting to Water Well  

 

SUBPART M:  PROTECTION OF WORKABLE COAL BEDS 

 

Section  
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240.1300 Introduction  

240.1305 Permit Requirements in Mine Areas  

240.1310 Workable Coal Beds Defined  

240.1320 Mining Board may Determine Presence of Coal Seams  

240.1330 Well Locations Prohibited  

240.1340 Notice to Mining Board  

240.1350 Casing and Protective Work  

240.1360 Operational Requirements Over Active Mine  

240.1370 Inspection of Vehicles (Recodified)  

240.1380 Transfer of Permits (Recodified)  

240.1385 Revocation of Oil Field Brine Hauling Permit (Recodified)  

240.1390 Records and Reporting Requirements (Recodified)  

240.1395 Bonds − Blanket Surety Bond (Recodified)  

 

SUBPART N:  ISSUANCE OR TRANSFER OF PERMIT TO OPERATE 

 

Section  

240.1400 Definitions  

240.1405 Transfer of Management (Repealed)  

240.1410 Applicability  

240.1420 Notification of Transfer 

240.1425 Authority of Person Signing Notification of Transfer 

240.1430 Responsibilities of Current Permittee  

240.1440 Responsibilities of New Permittee  

240.1450 Authority of Person Signing Notification of Acceptance 

240.1460 Conditions for and Effect of Issuance or Transfer of Permit to Operate  

240.1465 Condition for and Effect of Transfer of PRF Wells  

240.1470 Revocation of Permit to Operate  

240.1480 Involuntary Transfer  

240.1485 Administrative Record Correction  

240.1490 Transfer Hearings  

 

SUBPART O:  BONDS 

 

Section  

240.1500 When Required, Amount and When Released  

240.1510 Definitions  

240.1520 Bond Requirements  

240.1530 Forfeiture of Bonds  
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SUBPART P:  WELL PLUGGING AND RESTORATION PROGRAM 

 

Section  

240.1600 Definitions  

240.1610 Plugging Leaking or Abandoned Wells  

240.1620 Plugging Orphaned Wells  

240.1625 Plugging Abandoned Wells Through Landowner Grant  

240.1630 Emergency Well Plugging, Emergency Repair Work, Emergency Projects  

240.1635 Emergency Well Plugging and Emergency Project Reimbursement  

240.1640 Repayment of Funds  

240.1650 Authorization for a Permittee to Operate Its Wells Placed into the Plugging and 

Restoration Fund Program for Abandonment 

240.1660 Authorization for a Permittee to Operate Its Wells Placed into the Plugging and 

Restoration Fund Program for Non-Payment of Annual Well Fees 

 

SUBPART Q:  ANNUAL WELL FEES 

 

Section  

240.1700 Fee Liability  

240.1705 Amount of Assessment  

240.1710 Annual Permittee Reporting  

240.1720 When Annual Well Fees are Due  

240.1730 Opportunity to Contest Billing  

240.1740 Delinquent Permittees  

 

SUBPART R:  REQUIREMENTS IN UNDERGROUND GAS STORAGE FIELDS 

AND FOR GAS STORAGE AND OBSERVATION WELLS 

 

Section  

240.1800 Applicability  

240.1805 Definitions  

240.1810 Submission of Underground Gas Storage Field Map  

240.1820 Permit Requests in a Underground Gas Storage Field  

240.1830 Application for Permit to Drill or Convert Wells  

240.1835 Contents of Application for Permit to Drill or Convert to an Observation or Gas 

Storage Well  

240.1840 Authority of Person Signing Application  

240.1850 Issuance of Permit  
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240.1851 Gas Storage and Observation Well Safety, Construction, and Operating 

Requirements 

240.1852 Inspection and Maintenance Plan 

240.1853 Gas Storage and Observation Well Records and Reporting Requirements 

240.1854 Notice of Probable Violation, Complaints, Hearings and Civil Penalties 

240.1855 Civil Complaint 

240.1856 Determination of Penalty 

240.1857 Director's Approval of Penalty or Agreed Compromise 

240.1858 Enforcement Hearings 

240.1859 Emergency Abatement Orders 

240.1860 Temporary Relief Hearings 

240.1861 Subpoenas 

240.1862 Well Drilling Completion and Workover Requirements 

240.1865 Liquid Oilfield Waste Disposal  

240.1870 Plugging of Gas Storage and Observation Wells 

240.1880 Sole Source Aquifer:  Natural Gas Incident Notice to Department 

240.1890 Sole Source Aquifer:  Inspection Fees for Underground Natural Gas Storage 

Fields 

240.1892 Sole Source Aquifer:  When Annual Inspection Fees Are Due 

240.1894 Sole Source Aquifer:  Opportunity to Contest Billing 

240.1898 Waiver 

 

SUBPART S:  REQUIREMENTS FOR SERVICE WELLS 

 

Section  

240.1900 Applicability  

240.1905 Application for Permit to Drill or Convert to Other Types of Wells or Drill Holes  

240.1910 Contents of Application for Permit to Drill or Convert to a Service Well  

240.1920 Authority of Person Signing Application  

240.1930 Issuance of Permit  

240.1940 When Wells Shall Be Plugged and Department Notification  

240.1950 Plugging and Restoration Requirements  

240.1960 Converting to Water Well  

 

AUTHORITY:  Implementing and authorized by the Illinois Oil and Gas Act [225 ILCS 725], 

the Illinois Underground Natural Gas Storage Safety Act [415 ILCS 160], and Section 5-45 of 

the Illinois Administrative Procedure Act [5 ILCS 100].  
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SOURCE:  Adopted November 7, 1951; emergency amendment at 6 Ill. Reg. 903, effective 

January 15, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 5542, effective April 19, 

1982; codified at 8 Ill. Reg. 2475; amended at 11 Ill. Reg. 2818, effective January 27, 1987; 

amended at 14 Ill. Reg. 2317, effective January 25, 1990; recodified at 14 Ill. Reg. 3053; 

amended at 14 Ill. Reg. 13620, effective August 8, 1990; amended at 14 Ill. Reg. 20427, 

effective January 1, 1991; amended at 15 Ill. Reg. 2706, effective January 31, 1991; recodified at 

15 Ill. Reg. 8566; recodified at 15 Ill. Reg. 11641; emergency amendment at 15 Ill. Reg. 14679, 

effective September 30, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 15493, 

effective October 10, 1991; amended at 16 Ill. Reg. 2576, effective February 3, 1992; amended 

at 16 Ill. Reg. 15513, effective September 29, 1992; expedited correction at 16 Ill. Reg. 18859, 

effective September 29, 1992; emergency amendment at 17 Ill. Reg. 1195, effective January 12, 

1993, for a maximum of 150 days; amended at 17 Ill. Reg. 2217, effective February 8, 1993; 

amended at 17 Ill. Reg. 14097, effective August 24, 1993; amended at 17 Ill. Reg. 19923, 

effective November 8, 1993; amended at 18 Ill. Reg. 8061, effective May 13, 1994; emergency 

amendment at 18 Ill. Reg. 10380, effective June 21, 1994, for a maximum of 150 days; amended 

at 18 Ill. Reg. 16361, effective November 18, 1994; amended at 19 Ill. Reg. 10981, effective July 

14, 1995; amended at 21 Ill. Reg. 7164, effective June 3, 1997; emergency amendment at 22 Ill. 

Reg. 988, effective December 22, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 

8422, effective April 28, 1998; amended at 22 Ill. Reg. 8845, effective April 28, 1998; amended 

at 22 Ill. Reg. 22314, effective December 14, 1998; amended at 25 Ill. Reg. 9045, effective July 

9, 2001; amended at 35 Ill. Reg. 13281, effective July 26, 2011; amended at 38 Ill. Reg. 18717, 

effective August 29, 2014; amended at 38 Ill. Reg. 22052, effective November 14, 2014; 

amended at 40 Ill. Reg. 7051, effective April 22, 2016; expedited correction at 40 Ill. Reg. 

11042, effective April 22, 2016; emergency amendment at 40 Ill. Reg. 13265, effective 

September 1, 2016, for a maximum of 150 days; emergency expired January 28, 2017; amended 

at 41 Ill. Reg. 2957, effective February 21, 2017; amended at 42 Ill. Reg. 5811, effective March 

14, 2018; emergency amendment at 43 Ill. Reg. 4650, effective April 4, 2019, for a maximum of 

150 days; emergency expired August 31, 2019; amended at 43 Ill. Reg. 10459, effective 

September 6, 2019; amended at 43 Ill. Reg. 11524, effective September 24, 2019; amended at 45 

Ill. Reg. 13907, effective October 25, 2021; amended at 46 Ill. Reg. 20013, effective January 1, 

2023; amended at 48 Ill. Reg. 5734, effective March 27, 2024; amended at 49 Ill. Reg. 565, 

effective December 30, 2024; amended at 50 Ill. Reg. 7226, effective April 29, 2026. 

 

SUBPART O:  BONDS 

 

Section 240.1500  When Required, Amount and When Released  

 

a) To Drill, Deepen, Convert or Operate an Oil or Gas Well  
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1) A bond, in the amount provided in this Section, shall be submitted, along 

with an application to drill, deepen, convert, operate or transfer a 

production or Class II well, if:  

 

A) the applicant was not an owner on January 1, 2025September 26, 

1991 of the right to drill and produce the well or wells in the 

transfer request; or  

 

B) the applicant was not a permittee of record on January 1, 

2026September 26, 1991; or  

 

C) the applicant has had a bond forfeited or is the subject of an 

unappealed, unabated Department final administrative decision 

requiring wells to be plugged; or  

 

D) the applicant was not assessed an annual well fee as of July 1 

preceding the application date, unless applicant was a permittee of 

record of an unplugged well in the previous fiscal year and not the 

subject of an unappealed, unabated Department final 

administrative decision; or  

 

E) the applicant has had funds expended and/or wells plugged on its 

behalf by the Department using funds from the PRF; or  

 

F) the applicant is not an appointed trustee or receiver in accordance 

with Section 240.1410(a)(4).  

 

2) When a bond is required to be filed with the Department to drill, deepen, 

convert or operate an oil or gas well or Class II well, the amount of the 

bond shall be:  

 

A) $10,0001,500 for onea well less than 2000 feet deep;  

 

B) $3,000 for a well 2,000 or more feet deep;  

 

BC) $25,000 for up to 1025 wells of a permittee;  

 

CD) $50,000 for up to 50 wells of a permittee; or  
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DE) $100,000 for up to 100all wells of a permittee; or.  

 

E) Any blanket bond covering over 100 wells shall be increased to 

include the bond amount, as listed above, for the total number of 

wells over 100 that will be covered by the blanket bond. [225 ILCS 

725/6(2.5)] 

 

3) Failure to provide the required bond will result in the issuance of a 

cessation of operations order in accordance with Section 240.185(b).  

 

4) A bond submitted pursuant to Section 240.1500(a) shall be released when:  

 

A) all wells covered by the bond are plugged and restored in 

accordance with Subpart K; or  

 

B) all wells covered by the bond are transferred in accordance with 

Subpart N; or  

 

C) the permittee has paid assessments to the Department in 

accordance with Section 19.7 for 52 consecutive years and the 

permittee is not in violation of the Act.  

 

b) To Operate a Liquid Oilfield Waste Transportation System  

The amount of bond required to be filed with the Department before a permit is 

issued authorizing a person to operate a liquid oilfield waste system shall be 

$10,000. [225 ILCS 725/8c] When requested by permittee, bond shall be released 

when the permittee ceases operation and this system and the permittee's system is 

not in violation of the Act.  

 

c) To Drill a Test Hole  

The amount of bond required to be filed with the Department before a permit is 

issued to drill a geological structure, coal or other mineral test hole, or a 

monitoring well in connection with any activity regulated by the Department shall 

be $2,5002500 for each permit or a blanket bond of $25,000 for all permits. [225 

ILCS 725/2] The bond requirements of this Subpart shall not apply to a hole or 

well drilled on acreage permitted and bonded under the Surface-Mined Land 

Conservation and Reclamation Act [225 ILCS 715] or the Surface Coal Mining 

Land Conservation and Reclamation Act [225 ILCS 720].  When requested by 

permittee, bonds shall be released when the hole or holes are plugged and restored 
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in accordance with Section 240.1260 and the permittee is not in violation of the 

Act.  

 

(Source:  Amended at 50 Ill. Reg. 7226, effective April 29, 2026) 
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1) Heading of the Part:  Court of Claims Regulations 

 

2) Code Citation:  74 Ill. Adm. Code 790 

 

3) Section Numbers:  Adopted Actions: 

790.5    New Section 

790.10    Amendment 

790.30    Amendment 

790.40    Amendment 

790.50    Amendment 

790.70    Amendment 

790.115   New Section 

790.120   Amendment 

790.140   Amendment 

790.160   Amendment 

790.170   Amendment 

790.190   Amendment 

790.200   Amendment 

790.220   Amendment 

790.250   Amendment 

790.270   Amendment 

 

4) Statutory Authority:  Authorized by Section 9A and implementing the Court of Claims 

Act [705 ILCS 505].  

 

5) Effective Date of Rule:  May 1, 2026 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the Adopted Rule, including any material incorporated, is on file in the 

Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal Published in the Illinois Register:  49 Ill. Reg. 15082; December 1. 

2025 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 
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11) Differences between proposal and final version:   

 

In 790.10, italicize "or remotely".  

 

In the second, third, and fourth lines of 790.30(b), change "paragraph" to "subsection". 

 

In the sixth line of 790.30(b), change "paragraph" to "subsection (b)".  

 

In 790.40(a), change "electronic filing system acceptable to the Court" to "Court's 

electronic filing system".  

 

In 790.40(b), change "(Section 8(d), Court of Claims Act [705 ILCS 505/8(d)])" to ", 

specified in Section 8(d) of the Court of Claims Act [705 ILCS 505/8(d)],". 

 

In 790.40(f), before "790.30(c)" add "Section".  

 

In 790.40(g), change "via-email" to "via e-mail".  

 

In 790.50(a)(11), after the semicolon add "and".  

 

In 790.50(d)(1), delete "4" and add "four". 

 

In the opening paragraph in 790.70, change "790.30(c)" to "Section 790.30(c)".  

 

In 790.115(b), change "court's knowledge" to "Court's knowledge".  

 

Change 790.115(d) to: 

 

"d) No filing fees shall be assessed for electronic filing or remote 

appearance.". 

 

In 790.200(b), before "790.30(c)" add "Section".  

 

In 790.200(c), before "790.30(c)" add "Section".  

 

In 790.220, before "790.30(c)" add "Section".  

 

In 790.250(c), change "in the court's time zone" to "Central Time Zone".  
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In 790.250(c), after "filed" add a comma. 

 

In 790.250(c)(1)(A), change "hall" to "shall".  

 

In 790.250(c)(1)(B), change "the foregoing requirements" to "subsection (c)(1)(A)".  

 

In 790.250(c)(1)(B), change "Title" to "Section".  

 

In 790.250(c)(2)(A),, change "court-approved" to "Court-approved" and change "five 

business days of" to "five business days after".  

 

In 790.270(a), after "program" add "medical vendors", after "Act" add "[820 ILCS 315]", 

after "Illinois National Guardsman's Compensation Act" add "[20 ILCS 1825]", and after 

"Crime Victim's Compensation Act" add "[740 ILCS 45]". 

 

In 790.270(c) change the language to: 

 

"c) Filing fees shall be paid electronically unless the Court has granted an 

exception to the electronic filing requirement pursuant to Section 

790.30(c).". 

 

In 790.270(d), change "to the Secretary of State" to "from the Secretary of State" and 

change "any fees prescribed therein" to "any fees prescribed within that Act".  

 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This adopted rulemaking will amend the Code to 

implement Public Act 104-0188, which authorizes remote participation and electronic 

filing of documents and payments to the Court of Claims. 

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

Pamela Wright 

Secretary of State  
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450 Howlett Building 

Springfield, IL  62756 

 

(217) 785-3094 

pwright@ilsos.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 74:  PUBLIC FINANCE 

CHAPTER VI:  COURT OF CLAIMS 

 

PART 790 

COURT OF CLAIMS REGULATIONS 

 

SUBPART A:  COURT OF CLAIMS RULES 

 

Section  

790.5  Definitions 

790.10 Terms of Court  

790.20 Pleadings and Practice  

790.25 Rule References  

790.30 Pleadings – Forms  

790.40 Procedure  

790.50 Complaint-Required Provisions  

790.55 Discovery  

790.60 Exhaustion of Remedies  

790.70 General Continuance – Status Report  

790.80 Death of Claimant  

790.90 Dismissal  

790.100 Answer by Respondent  

790.110 Hearings – Assignments and Continuances  

790.115 Electronic Appearance 

790.120 Transcript of Evidence  

790.130 Costs of Evidence  

790.140 Departmental Records and Reports – Prima Facie Evidence  

790.150 Medical Examination of Claimant  

790.155 Subpoenas  

790.160 Excerpts from the Record  

790.170 Briefs  

790.180 Excerpts and Briefs – Time for Filing  

790.190 Extension of Time  

790.200 Motions  

790.210 Oral Argument of Case  

790.220 Rehearing or New Trial  

790.230 Rehearing – Procedure (Repealed) 

790.240 New Trial (Repealed)  

790.250 Records – Calendar  
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790.260 Dismissal for want of Prosecution  

790.270 Fees and Costs  

 

SUBPART B:  ADOPTION AND EFFECTIVE DATES 

 

Section  

790.280 Adoption and Effective Dates  

 

AUTHORITY:  Authorized by Section 9A and implementing the Court of Claims Act [705 ILCS 

505].  

 

SOURCE:  Rules of the Court of Claims, filed and effective July 1, 1975; codified at 6 Ill. Reg. 

2111; recodified at 6 Ill. Reg. 2594; amended at 24 Ill. Reg. 8228, effective July 1, 2000; 

amended at 32 Ill. Reg. 12315, effective July 18, 2008; amended at 40 Ill. Reg. 7314, effective 

April 29, 2016; emergency amendment at 44 Ill. Reg. 5815, effective March 20, 2020, for a 

maximum of 150 days; emergency expired August 16, 2020; amended at 44 Ill. Reg. 16482, 

effective September 25, 2020; amended at 50 Ill. Reg. 7241, effective May 1, 2026. 

 

SUBPART A:  COURT OF CLAIMS RULES 

 

Section 790.5  Definitions 

 

"Case Participant" means any individual participating in a court proceeding 

including, but not limited to, the parties, lawyers, guardians, witnesses, experts, 

interpreters, court reporters, and the Commissioner presiding over the case. 

 

"Clerk" means the Clerk of the Illinois Court of Claims. 

 

"Court" means the Illinois Court of Claims. 

 

"In-person" means the participation of all or some case participants in a court 

proceeding by being physically present in the courtroom. 

 

"Remote" or "remotely" means the participation of all or some case participants in 

a court proceeding by telephone, video conference, or other electronic means. A 

remote appearance or court proceeding shall be equivalent to an in-person 

appearance or court proceeding for all purposes. 

 

(Source:  Added at 50 Ill. Reg. 7241, effective May 1, 2026) 
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Section 790.10  Terms of Court  

 

The Court shall hold sessions at such places, or remotely, as it deems necessary to expedite the 

business of the Court. [705 ILCS 505/6]  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.30  Pleadings – Forms  

 

a) Electronic Filing.  Unless excepted or exempt, all documents to be filed in the 

Court of Claims shall be electronically filed with the Clerk of the Court using an 

electronic filing system approved by the Court of Claims.  The filer is responsible 

for the accuracy of data entered in an approved electronic filing system and the 

accuracy of the content of any document submitted for electronic filing.  The 

Court of Claims and the Clerk of Court are not required to ensure the accuracy of 

such data and content. 

 

b) Paper Filing.  Paper filings received by the Court without an exception granted 

pursuant to subsection (c) shall be rejected by the Clerk.  If an exception to the 

mandatory filing requirement of subsection (a) is granted by the Clerk pursuant to 

subsection (c), and the filing is made by paper, fourFour copies of all 

filingspleadings shall be filed with the office of the Clerk. The filings made 

pursuant to this subsection (b)pleadings shall be produced on qualitygood white 

paper by a typing, printing, duplicating, or copying process that provides a clear 

image. If photocopies are used, the original must also be filed. In order that the 

files of the Clerk's office may be kept under the system commonly known as "flat 

filing", all papers presented to the Clerk shall be flat and unfolded. Such papers 

need not have a cover.  

 

c) The Clerk may grant an exception from electronic filing requirements, due to 

circumstances particular to a filer, document, or case.  In these instances, the filer 

must submit the Clerk of the Court of Claims E-File Exemption Request to the 

Clerk including the reason for the requested exemption. 

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.40  Procedure  
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a) Electronic Filing. Cases shall be commenced by the electronic filing of a verified 

complaint with the Court's electronic filing systemClerk of the Court. A party 

filing a case shall be designated as the claimant, and either the State of Illinois or 

the appropriate State agency (Section 8(d), Court of Claims Act [705 ILCS 

505/8(d)]) shall be designated as the respondent. The electronic filing 

systemClerk will note on the complaint, and each copy, the date of filing.  The, 

and deliver one of the copies to the Attorney General or to the legal counsel of the 

appropriate State agency shall be notified of the electronic filing. Documents filed 

electronically must conform to the technical specifications contained in the 

Court's electronic filing system. Joinder of claimants in one case is permitted, as 

provided by the Code of Civil Procedure [735 ILCS 5].  

 

b) Paper Filing.  In the event an exception is granted pursuant to 790.30(c) and paper 

filing is allowed, cases shall be commenced by the filing of a verified complaint 

with the Clerk of the Court.  A party filing a case shall be designated as the 

claimant, and either the State of Illinois or the appropriate State agency, specified 

in Section 8(d) of the Court of Claims Act [705 ILCS 505/8(d)] shall be 

designated as the respondent.  The Clerk will note on the complaint, and each 

copy, the date of filing, and deliver one of the copies to the Attorney General or to 

the legal counsel of the appropriate State agency.   

 

c) Attorney of Record. In all cases filed in this Court, all claimants not appearing pro 

se must be represented by an attorney of record by a member of the Illinois bar.  

Permission for an out-of-state attorney to appear will require compliance with 

Supreme Court Rules 707, 718 and 756, governing out-of-state attorneys' 

authorization to practice.  A corporation, association, limited liability company or 

partnership must appear by legal counsel, licensed to practice in the State of 

Illinois or appearing pro hac vice. If the name, address, and telephone number of 

an attorney, his address, and telephone number appear on a complaint, no written 

appearance for such attorney need be filed, but withdrawal and substitution of 

attorneys shall be by written motion, with proof of service upon the claimant, and 

filed in the case.  

 

dc) Complaint-form. The complaint shall be captioned substantially as follows:  

 

IN THE COURT OF CLAIMS OF THE 

STATE OF ILLINOIS 

     

A.B.,)  )   
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 Claimant )   

vs.  ) No.  

  ) $  

STATE OF ILLINOIS (or )  Amount Claimed 

the appropriate )   

State Agency), )   

  )   

 Respondent )   

 

ed) Required information. Parties or their attorneys must include on the appearance 

and all pleadings filed with the Court of Claims an email address to which 

documents and notices will be served.  A self-represented litigant must also 

include the email address on the appearance and on all pleadings filed with the 

Court to which documents and notices will be served.Pursuant to the disaster 

proclaimed by the Governor in Gubernatorial Proclamation number 2020-038, the 

statute of limitations for filing claims in the Illinois Court of Claims, as referenced 

in 705 ILCS 22, and the Notice provision of 705 ILCS 22-1 is tolled for the 

pendency of this disaster and for a period of 30 days thereafter.   

 

f) Method of Service.  Unless otherwise specified by rule or order of the Court, all 

filings shall be served electronically through the Court's electronic filing system.  

If service other than electronic service is specified by order of the Court or an 

exception to the electronic filing requirements has been granted pursuant to 

Section 790.30(c), service of documents may be made by depositing the filing in a 

United States post office or post office box, enclosed in an envelope to the party's 

address, as identified by the party's appearance in the matter, with postage fully 

prepaid. 

 

g) Notice of Email Rejection.  If a party serving a document filing via e-mail 

receives a rejection message or similar notification suggesting that transmission 

was not successful, the party serving the document shall take reasonable steps to 

ensure actual service of the document. 

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.50  Complaint-Required Provisions  

 

a) General. A complaint shall be verified by the Claimant or counsel and must set 

forth fully in the following order:  
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1) Nature of the Claim.  A statement of the nature of the claim, its basis (tort, 

contract, etc.) and each State officer or agency that is alleged to be 

responsible, in whole or in part, for the liability asserted in the claim; if the 

claim is against a State employee, the basis upon which liability is claimed 

against the State must be specifically stated;  

 

2) Jurisdiction.  The Section of the Court of Claims Act under which 

jurisdiction is asserted;  

 

3) Fact Allegations. All allegations of fact required to set forth the claimant's 

cause of action;  

 

4) History of Claim.  Whether the claim has been presented to any State 

department or officer, or has been the subject of administrative 

proceedings, and if so:  

 

A) when and to whom or which administrative body the claim was 

presented;  

 

B) the action taken on behalf of the claim by the State or the 

appropriate State agency or officer and by each administrative 

body that has considered the claim;  

 

5) Ownership.  What persons are owners of the claim or interested therein, 

and when and upon what consideration such persons became interested;  

 

6) Assignments.  That no assignment or transfer of the claim, or any part 

thereof or interest therein, has been made except as stated in the 

complaint;  

 

7) Entitlement.  That claimant is justly entitled to the amount claimed from 

the State of Illinois or the appropriate State agency after allowing all just 

credits;  

 

8) Verification. That the facts stated in the complaint are true;  

 

9) Whether this claim or any other claim arising out of the same occurrence 

(against any person, firm or governmental agency other than the State of 
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Illinois or any of its officers or agencies) has been previously presented to 

any person, firm, court or administrative tribunal other than the State of 

Illinois, and, if so:  

 

A) when, to whom, and what action was taken by each person, firm, 

court or administrative tribunal; and  

 

B) what payments or other considerations, if any, have been received. 

Claimant must file with the Clerk of the Court copies of all 

instruments evidencing such payment or consideration;  

 

10) Status of Respondent.  If a State officer or agency or department of the 

State is sued in a capacity as holder, administrator or trustee of a fund, or 

as executor or administrator of a trust or estate, or as a guardian, 

conservator or any similar capacity, the complaint shall identify:  

 

A) the fund, estate, trust or other entity involved;  

 

B) the statute or principle of law governing the creation of the fund or 

other entity; and  

 

C) any instrument or order of court or administrative or governmental 

agency creating such capacity or fund or entity;  

 

11) Damages. A bill of particulars, stating in detail each item of damages, and 

the amount claimed; and  

 

12) If the claimant is an executor, administrator, guardian or other 

representative appointed by a judicial tribunal, a duly certified copy of the 

record of appointment must be filed with the complaint.  

 

b) Personal injuries. Where a complaint alleges damages as a result of personal 

injuries, claimant shall:  

 

1) Attach to the complaint, as a separate item, copies of the notices served as 

required by Sec. 22-1 of the Court of Claims Act [705 ILCS 505/22-1], 

showing how and when the notices were served.  

 

2) Include with the bill of particulars, as required by subsection(a)(11), the 
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names and addresses of all persons providing medical services; if 

hospitalized, name of hospital and dates of hospitalization; name of 

claimant's employer, place of employment, and dates of time lost, if any.  

 

c) Contracts. If the claimant bases the complaint upon a contract, or other instrument 

in writing, a copy shall be attached for reference.  

 

d) Lapsed appropriations. All claims for services or materials furnished to the State 

of Illinois, payment of which has been denied solely because of a lapsed 

appropriation, shall be filed with the Clerk of the Court of Claims in the following 

manner:  

 

1) Claims shall be initiated by filing with the Clerk electronically, or if 

granted an exception to file by paper fourof the Court of Claims 4 copies 

of a verified lapsed appropriation claim form online at 

www.ilsos.gov/publications/courtclaimspub.html(available upon request 

from the Clerk's office) or a facsimile.  

 

2) Respondent shall confirm or deny that such sum of money or any sum of 

money is due the claimant.  

 

3) Claims against no more than one department or State agency shall be 

included in each complaint.  

 

4) Claimant's name and address, or that of his or her attorney, shall appear at 

the bottom of the complaint.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.70  General Continuance – Status Report  

 

When a cause of action has been continued generally the claimant shall file annually, between 

April 1 and May 31, an electronica notice, or if granted an exception pursuant to Section 

790.30(c), a notice in duplicate, with the Clerk of the Court of Claims, advising the Court of the 

following:  

 

a) The status of the action giving rise to the continuance.  

 

b) Whether the claim in the Court of Claims should be further continued, placed 
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back on the active calendar or dismissed.  

 

c) If said action has been disposed of, the date and result of said disposition must be 

filed within 30 days thereafter, and the Court be advised as to whether the claim 

should be placed back on the active calendar or dismissed.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.115  Electronic Appearance 

 

a) A Commissioner presiding over a case shall have sole discretion in determining 

whether to require remote or in-person attendance for a court proceeding.  A 

Commissioner may require a case participant to attend a court proceeding in 

person for reasons particular to the specific case, including the failure of a case 

participant to follow applicable standards of decorum. When exercising such 

discretion, the Commissioner shall inform case participants on the record if they 

are required to attend a future court proceeding in person. 

 

b) When a case participant testifies or otherwise participates in a trial or evidentiary 

hearing remotely, appropriate safeguards must be in place to ensure accurate 

identification of the case participant and to protect against inappropriate 

influences, including, but not limited to: persons communicating with the case 

participant without the Court's knowledge and the case participant's inappropriate 

access to materials or information (such as documents or the Internet) during the 

case proceedings. The Commissioner presiding over the matter shall confirm that 

such safeguards are available and operational prior to permitting the case 

participant to participate remotely. 

 

c) All summons and notices for court proceedings that case participants are 

permitted to attend remotely shall include information necessary for a case 

participant to appear in person or remotely, including any information necessary 

for case participants to access the applicable technology platform to appear 

remotely.  

 

d) No filing fees shall be assessed for electronic filing or remote appearance. 

 

(Source:  Added at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.120  Transcript of Evidence  
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a) Filing. All evidence shall be taken in writing or subject to the discretion of the 

Commissioner, by an electronic recording system, and in the manner in which 

depositions in civil actions are usually taken. When the evidence is taken, and the 

proofs in a case are closed, the evidence shall be transcribed, and the transcript 

shall be filed by the court reporter with the clerk within 30 days after the 

completion of the hearing.  

 

b) Form. The format of the transcript of evidence shall conform to that of court 

reporters as nearly as practicable. Double spacing shall be used for each question 

and answer. Letter or legal size paper shall be used, and margins shall be of 

suitable size.  

 

c) Index – witnesses. An index identifying the names of the witnesses shall be 

included in the transcript of evidence. The index shall further disclose the pages 

on which the testimony of each witness appears.  

 

d) Index – exhibits. An index identifying exhibits and reflecting the pages on which 

the exhibits are marked for identification shall be included in the transcript of 

evidence. The index shall further disclose the pages on which the exhibits are 

admitted into evidence or whereon admission thereof is denied.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.140  Departmental Records and Reports – Prima Facie Evidence  

 

All records and files maintained in the regular course of business by any department, 

commission, board, agency or authority of the State of Illinois, and all departmental reports made 

by any officer thereof relating to any matter or case pending before the Court shall be prima facie 

evidence of the facts set forth therein; provided, a copy thereof shall have been first duly 

electronicallymailed or delivered by the Attorney General or the legal counsel of the appropriate 

State agency to the claimant, or his attorney of record, and electronically2 copies filed with the 

Clerk.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.160  Excerpts from the Record  

 

In all cases where the transcript of the evidence exceeds 100 pages, the Court, a Judge thereof, or 
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a Commissioner may order that the claimant electronically file 6 copies of excerpts from the 

record, which shall contain the parts of the record deemed essential for the Judges to read in 

order to decide the issues presented. The excerpts shall refer to the pages of the record by 

numerals on the margin. This document (entitled Excerpts from the Record), which is to be filed 

with the claimant's brief, is in lieu of the abstract formerly required, and shall be prepared in 

conformity with Supreme Court Rule 342 to the extent that rule may be applicable.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.170  Briefs  

 

The Court, a Judge thereof, or a Commissioner may order the filing of briefs in a case where the 

filing of briefs may enlighten the Court.  If so ordered, each party shall electronically file with 

the Clerk 2 copies of a typewritten or printed brief setting forth the points of law upon which 

reliance is had, with reference made to the authorities sustaining their contentions. Citation of 

numerous authorities in support of the same point is not favored. Accompanying the briefs, there 

shall be a statement of the facts and an argument in support of the briefs. Wherever facts from 

the record are restated, there shall be a reference to the pages of the record and not to the pages 

of the excerpts.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.190  Extension of Time  

 

Where a case has been assigned to a Commissioner, either party, upon notice to the other party, 

may make application to the Commissioner for an extension of time within which to file any 

pleadings, documents, abstracts or briefs. A party filing such a motion shall electronically submit 

therewith 3 copies of a proposed order. In all other cases such application for extension of time 

shall be made to the Court.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.200  Motions  

 

a) General. All motions and objections shall comply with Section 790.30 of this 

Part.  

 

b) Motions. All motions shall be made electronicallyin writing. If an exception is 

awarded pursuant to Section 790.30(c) and the participant is permitted to file by 
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paper filing, fourFour copies of all motions, and suggestions in support of the 

motion, shall be filed with the Clerk of the Court and the assigned Commissioner, 

together with proof of service upon counsel for the other party. When the motion 

is based upon matter that does not appear of record, it shall be supported by an 

affidavit. A copy of the motion, suggestions in support of the motion, and 

affidavit, if any, shall be served upon counsel for the opposing party at the time 

the motion is filed with the Clerk.  

 

c) Objections. Objections to motions, and suggestions in support of the objection, 

must be filed electronically, unless an exception has been granted pursuant to 

Section 790.30(c),in writing and filed within 21 days after the filing of the 

original motion. Upon the filing, within 21 days after the filing of the motion, of a 

request for an extension of time supported by an affidavit that an objection will be 

filed within the extended time, the time shall be automatically extended for an 

additional 21 days.  No other extensions will be allowed except in compelling 

circumstances. AllFour copies of all objections to motions shall be filed 

electronically with the Clerk of the Court, together with proof of service upon 

counsel for the other party. When motions are filed by either the claimant or the 

respondent, the moving party shall also submit a proposed order.  

 

d) Rulings by Commissioners. After a casecause has been assigned to a 

Commissioner, all motions during the course of the hearings, except motions to 

dismiss, motions for summary judgment, or other dispositive motions, may be 

determined by the Commissioner. The Commissioner shall cause to be filed with 

the Clerk of the Court any order so issued.  

 

e) Oral argument on motions. There shall be no oral argument on motions or 

objections to motions, except on motions where, in the Court's discretion, oral 

arguments thereon would be of value to the Court.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.220  Rehearing or New Trial  

 

A party desiring a rehearing or new trial in any case shall, within 30 days after the filing of the 

opinion or order, file electronically with the Clerk a4 copies of the petition for rehearing, unless 

an exception has been granted pursuant to Section 790.30(c). The petition shall state briefly the 

points supposed to have been overlooked or misapprehended by the Court, with authorities and 

suggestions concisely stated in support of the points. A copy of the petition shall be served on 
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counsel for the other party and proof of service shall be shown in the petition. Any petition 

violating this Section will be stricken.  The opposite party shall have 20 days from the date of 

filing of the petition for rehearing to answer the petition, and the petitioner shall have 10 days 

thereafter within which to file a reply.  The granting of a petition for rehearing can result in such 

relief as the Court deems appropriate.  Neither the claimant, nor the respondent, shall be 

permitted to file more than one application or petition for rehearing. 

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.250  Records – Calendar  

 

a) Records. The Clerk shall record all orders of the Court, including the final 

disposition of cases.  The Clerk shall keep all required dockets in which all claims 

shall be entered all claims filed, together with their number, dates of filing, the 

name of claimants, their attorneys of record and respective addresses.  

 

b) Timely Filing – Paper Filings. As paper filingspapers are received, the Clerk shall 

stamp the filing date thereon, and forthwith mail to opposing counsel a copy of all 

orders entered, pleadings, motions, notices and briefs as filed. Such mailing shall 

constitute due notice and service thereof.  

 

c) Timely Filing − Electronic Filings.  Unless a statute, rule or court order requires 

that a document be filed by a certain time of day, a document electronically filed 

is considered timely if submitted before midnight (Central Time Zone) on or 

before the date on which the document is due.  A document electronically filed on 

a day when the Clerk's office is not open for business will, unless rejected, be file 

stamped as filed on the next day the Clerk's office is open for business.  The 

electronically filed document shall be endorsed with the Clerk's electronic file 

mark setting forth, at a minimum, the date, and the time of filing. If a corrected 

version of the rejected document is filed, but would be deemed untimely as a 

result of the earlier rejection, the filing party may file a motion for original 

submission date as follows: 

 

1) Rejection. 

 

A) If a document is rejected for any reason, the electronically filing 

party may, within five court days of the notice of rejection, 

electronically file a motion requesting that the later-filed document 
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be deemed to have been electronically filed on the original 

submission date.  The motions shall set forth the following: 

 

i) The date of the original submission; 

 

ii) The date of the rejection; 

 

iii) The reason for the rejection; and 

 

iv) The document to be deemed electronically filed on the date 

of the failed submission, attached as an exhibit.  The 

document shall contain no changes from the original except 

to correct the error identified by the Clerk as the reason for 

the rejection, if applicable. 

 

B) The Court shall grant a timely motion for original submission date 

that satisfies subsection (c)(1)(A) and enter an order establishing 

that the effective date of filing of the corrected document shall be 

the date of the original submission. If the filer establishes that the 

original file was rejected for reasons not in conformity with those 

permitted under this Section, the corrected document need not vary 

from the original submission. 

 

2) Technical Failure. 

 

A) If a document is untimely due to a technical failure of the Court-

approved electronic filing system, the filing party may request that 

the later-filed document be deemed filed as of the date of the 

technical failure by filing a motion within five business days after 

the date of the technical failure that includes: 

 

i) The date of the technical failure; 

 

ii) The circumstances of the technical failure; and 

 

iii) The documents to be deemed filed on the date of the 

technical failure, attached as an exhibit. 
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B Upon a showing that the technical failure prevented the timely 

filing of the document, the court shall grant a timely motion for 

original submission date and enter an order establishing that the 

effective date of filing of the corrected document shall be the date 

of the failed submission attempt. 

 

d) The Court shall have jurisdiction to rule on any timely motion for original 

submission date. 

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 

 

Section 790.270  Fees and Costs  

 

a) In claims based upon lapsed appropriations, or lost warrant, recoupment, medical 

assistance program medical vendors, certificate of innocence, Line of Duty 

Compensation Act [820 ILCS 315], Illinois National Guardsman's Compensation 

Act [20 ILCS 1825], and Crime Victim's Compensation Act [740 ILCS 45], no 

filing fee shall be required. In all other claims the following fees shall apply:  

 

Filing of complaint in which amount of claim is less 

than $1,000 .....................................................................  $15 

Filing of complaint in which amount of claim is 

$1,000 or more ...............................................................  $35 

 

b) Filing fees may be waived for an indigent person upon application provided and 

approved by the Court of Claims.  

 

1) All applications shall be notarized and include: the name and address of 

the applicant; applicant's occupation and employer; income from the 

previous year; sources and amount of income expected in the future; 

persons dependent on the applicant for support; a brief statement of any 

real estate or personal property (including any motor vehicles) and the 

value of the real estate, personal property and motor vehicle held by the 

applicant; a statement (and any government issued documentation) of 

receiving assistance under one or more of the following public benefits 

programs (Supplemental Security Income (SSI),  Aid to the Aged, Blind 

and Disabled (AABD), Temporary Assistance for Needy Families 

(TANF), Supplemental Nutritional Assistance Program (SNAP), etc.), or 
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documentation of receiving unemployment insurance benefits; a statement 

of any applications filed on behalf of the applicant for leave to sue or 

defend as an indigent person during the previous year; and a statement that 

the applicant is unable to pay the cost of the case and has a meritorious 

claim or defense.  
 

2) The Court, considering the information of the application as a whole, shall 

determine whether the information contained in the application 

demonstrates to the Court that an inability to pay exists, and if so, will 

waive the fees.  Receipt of public benefit program assistance or 

unemployment insurance benefits stated in subsection (b)(1) shall result in 

waiver of fees, irrespective of other information provided. 

 

c) Filing fees shall be paid electronically unless the Court has granted an exception 

to the electronic filing requirement pursuant to Section 790.30(c). 

 

dc) Certified copies of documents filed in the Court of Claims may be obtained from 

upon application to the Secretary of State pursuant to the Illinois Freedom of 

Information Act [5 ILCS 140] and payment of any fees prescribed within that act 

the prescribed costs.  

 

(Source:  Amended at 50 Ill. Reg. 7241, effective May 1, 2026) 
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2026-87 

Flag Lowering – LODD Chicago Police Officer John Bartholomew 

 

WHEREAS, Illinois law enforcement put their lives on the line every day to protect Illinois 

residents; and, 

 

WHEREAS, Chicago Police Officer John G. Bartholomew, 38, tragically died due to injuries 

sustained in the line of duty on April 25, 2026; and, 

 

WHEREAS, Officer Bartholomew was born on April 21, 1988, to George and Kiki 

Bartholomew and is survived by his parents; wife, Renee; children, Oliver Buffurine, Miles 

Buffurine, and Sophia Bartholomew; siblings, James and Paula (Jonathan) Mueller; and many in-

laws, aunts, uncles, cousins, nieces, nephews, friends, and colleagues; and,  

 

WHEREAS, Officer Bartholomew joined the Chicago Police Department on June 29, 2015, was 

assigned badge number 12963, and served for 10 years and 11 months; and,  

 

WHEREAS, a passionate public servant, Officer Bartholomew will be remembered for his 

unparalleled dedication to his city and community – he lived life to the fullest and loved his 

family and friends deeply; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby order all persons and 

entities governed by the Illinois Flag Display Act to lower flags from sunrise May 1, 2026, until 

sunset May 8, 2026, in honor and remembrance of Officer Bartholomew, express my everlasting 

gratitude for the sacrifice his loved ones made on behalf of the safety and security of all 

Illinoisans, and assure you that both I and the people of Illinois stand with you, not only in this 

difficult time, but every day going forward. 

 

Issued by the Governor: May 1, 2026 

Filed by the Secretary of State: May 1, 2026 
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